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EXECUTIVE SUMMARY

Background and Methodology

The National Human Rights Consultation was launched on 10 December 2008. The Australian
Government identified three key questions for the Consultation:

1. Which human rights (including corresponding responsibilities) should be protected and
promoted?

2. Are these human rights currently sufficiently protected and promoted?
3. How could Australia better protect and promote human rights?

The Australian Government appointed an independent Consultation Committee to conduct the
National Human Rights Consultation (NH R C, the Consiiltationd. The role of the Committee is to
bring together the full range of views as to how Australian society should protect and promote human
rights. The Committee undertook a series of roundtable sessions across the country, as well as
running a written submission process and an on-line forum.

In order to establish a reliable and representative benchmark of community attitudes, and partly to
assist in contextualising the inputs from the self selection consultation components, a robust
gualitative and quantitative research project was commissioned. Colmar Brunton Social Research
completed this research in May and June 2009.

It consisted of 15 focus groups (one metropolitan, one regional group in each state and territory i
except the ACT where no regional group was conducted) followed by a national telephone survey to
guantify attitudes and preferences. The telephone survey had a total sample size of N=1200, and was
stratified as n=150 in each state / territory in order to allow jurisdictional analysis. To maximise the
representativeness of the survey sample, true random digit dialling was used; and age, gender and
metropolitan / regional quotas were used to structure the raw sample, with statistical weighting used to
correct any final discrepancies to the actual population.

Human Rights is a particularly difficult concept to research, for several reasons. It is a very broad and

complex area, and knowledge and understanding are likely to be limited to a greater or lesser degree

for most people. Itis also an area in which both emotion and logic have a role to play, which inevitably

results in complex and sometimes conflicting views - even within an individual. As a result, it is easy

for research to f al type stademdnts,ifailingdo délve morérdeaplly ioto attibudes.
Generic probes such as fare human rights | ngityrtanto
as they will simply generate unthinking and apparently universal agreement i but only measure

attitudes at a superficial level. While these can be illustrative, they are not sufficient to really

understand what the community thinks and feels.

This project deliberately tried to go beyond this by using the qualitative stage to identify more
meaningful questions that could better explore the complexities of the issue in the survey stage. The
guestionnaire used was designed only after the qualitative stage was completed, allowing a more
careful and effective use of question formats and word selections, and also better selection of issues
to be covered.

40338_AGD_Human_Rights_Full_Report_v6.1_8-9-09 FINAL 1
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Key results

\ Note: the results reported here draw on both the qualitative and quantitative stages of the research.

Understanding and Awareness of Human Rights

Human rights are important to participants. Their experience of rights has been generally very
positive, while awareness and understanding of rights in any detail is very limited i at least partly due
to their positive experiences meaning there is no clear need for most people to invest time and effort in
knowing more.

In the qualitative stage participants consistently indicated the importance of human rights to them. In
the survey, 75% of respondents considered human rights to be important or very important.

Human rights were most often defined in terms of what they protect i primarily quality of life, and a
basic standard of living. They were seen as a combination of moral and cultural values expressed in a
legal framework. It was believed that as a society becomes more prosperous and sophisticated it
moves away from having to focus on basic rights associated with survival and moves on to focus on
rights that allow individual and community expression and development. The association of
commensurate responsibilities with rights was almost universal, and a failure to meet these was a
ground to have ones one rights restricted.

Most focus group participants reported that they had had no experience of having their rights violated,
or had ever even felt that they were under any particular threat. However, it was common for

participants to feel that there were some peopl e

less positive experiences. In the survey, only 10% of people reported that they had ever had their
rights infringed in any way, with another 10% who reported that someone close to them had had their
rights infringed.

Most focus group participants had only very limited ability to distinguish between the concrete
experience of their daily experiences of human rights, and the more abstract concept of formal
protection. Many assumed that rights are sufficiently protected simply because they experience them
every day. The only people in the groups who could make this distinction tended to have relevant
professional or educational experiences that assisted them to do so. However, in the survey only 42%
of respondents reported not having at least some such experience of human rights, and there was
little distinction in the views of those who had and had not i suggesting that this type of experience is
necessary but not sufficient to be able to make the distinction.

In the focus groups, participants often expressed a view that better understanding and awareness of
human rights would be desirable, and that more education on the topic would be useful. This came
out strongly in the survey as well, with just 45% of respondentsa gr eei ng t hat Ope
sufficiently educated about t hBy rc ampartissdbon, 64% agreed t
are adequat el go itpis methaps tnsulpdising that when methods of improving the
protection of human rights in Australia were considered there was a stronger support for an education-
related approach than a more legislative one.

While focus group participants were consistent in their general views that human rights are important
and that most people in Australia have positive experiences of rights, there were a range of more
specific issues that emerged from the discussions on which views varied substantially. Overall,
attitudes expressed in the focus groups suggested that what was similar was probably more important
than what varied, but it was clear that attitudes on specific issues can vary substantially, and it cannot
therefore be assumed that views on how to specifically achieve higher-level outcomes would be
universal. For example, one of the more contentious issues in the groups was how to balance the
good of the wider community with the rights of individuals, and both were clearly important to
participants.

The survey reinforced what was seen in the group discussions, showing a surprisingly high level of
homogeneity for such a complex and potentially emotive subject, but also some areas of strongly
divergent views across the community. It is possible that this pattern reflects (at least partly) a low
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level of understanding of the broader subject - resulting in relatively non-distinctive views overall i but
with specific issues of particular importance to some individuals.

Explorations of the patterns of responses in the survey suggested that the range of issues that were

important to people could be reduced to a smallernumber of 6f act corssédemedtoFi ve su
account for about half of all the variation in opinions seen across the respondents. The five main

issues or factors that were seen in respondent attitudes were:

Table E1. Importance and name of attitudinal factors

% total variance

Factor Characteristicbhel i ef t hat & N e
1. The Human Rights situation in Australia is fine 23%
2. Good of society takes precedence over individual rights 9%
3. Rights and knowledge are not balanced 8%
4. Individuals rights need stricter protection and consideration 6%
5. Only protection in law is meaningful 5%

* percent variance accounted for is a statistical indicator of the relative importance of each factor i the greater the variance
accounted for the more strongly that one factor would reflectan i ndi vi dual 6s over all attitude

There were also groups of people who tended to respond in broadly similar ways (known as
6segment sd) . I f there are profound differences betw
important than usingt h e ¢ a of ¢henaas shéwn by the community level results. However, this is

not the case on this occasion, with the segments providing some additional insight into the nuances

likely to be encountered across the community T but their differences generally being secondary to the

community level results.

42% of the community were largely positive about human rights in Australia, 32% moderate, and 26%
concerned. Within these three broad categories, there were eight segments identified based on their
typical responses to a range of issues, including the factors above. Labels for the segments are
based on the characteristics that distinguish them from the other groups.

Table E2. Segment Demographic & Attitudinal Profiles

Overall view of human rights in Australia

1 6% HAPPY COMMUNITY ORIENTED

4 27% HAPPY PROTECTIONISTS Positive 42%
8 9% HAPPY INDIVIDUALISTS

3 20% COMPLACENT

5 12% HARNESS COMMUNITY VALUES Moderate 52%
2 9% EDUCATE AND PROTECT

6 6% WANT MORE PROTECTION Concerned 26%
7 11% RESPECT ME MORE

Compared to males, females were more likely to be moderate (39% vs 25%) and less likely to be
positive (37% vs 48%).

The focus groups suggested that probably the most difficult issue in the human rights area for most
people is the balance of the rights of individuals and the good of the community. Both were clearly
important to participants, with some people clearly uncomfortable to trade one off for the other. The
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survey reinforced just how difficult this is, with respondents indicating that both are important to them,

and many not really indicating one or the other was more important than the other.

Figure E3: Preferences for balancing community good and individual rights

The rights of individuals should never . i
be sacrificed, even for the greater 34% | IB‘%
good of the community 5%
The safety of our wider society is i
always more important than the rights 329% 7°/-. 7%
of individuals i
Our responsibilities in society are i
more important than our individual 41% 8‘%.6‘%
rights T !
f i i i i i
0% 20% 40% 60% 80% 100%
BStrongly agree EAgree ONeither ODisagree @EStrongly disagree
Q3. Usingascaleof0-10, where O means O6totally disagreed6 and 10 means
you disagree or agree with the following statements?
Base = total sample (Weighted to national distribution by gender and jurisdiction i N=1204-1206)
Relative Importance of Specific Human Rights
Focus group participants appeared to use two criteria in considering particular rights 1 importance and
conditionality. 6 Con di t iefers ta whethgr & right can ever be limited or removed, and those
which can never be limited or removed are seenasconceptually different. Oonl

addressed in the survey, and the results from this stage (see following chart) were broadly consistent
with those views expressed in the qualitative stage. Basic human survival rights typically emerged
from both stages as most important, but as the chart shows, all of these rights are considered
important or very important by more than 60% of respondents.

Using the two concepts of importance and conditionality that focus group participants talked about, it is
possible to identify a hierarchy of three categories or levels of rights. These are characterised as
below. Note that the labels used here are not ones used in the community. They are applied here to
convey the concept of the category 7 but these distinctions are not explicitly made in the community
without significant probing, and hence there is no natural language for them. These are drawn only
from the qualitative component of the research:

1. Absolute Rights i Those which are especially important to survival and / or are
unconditional rights that can never be limited.

i. Basic amenities (water, food, clothing, shelter)

Essential health care
Access to equitable justice

iv. Freedom of speech, religious expression and from discrimination
v. Personal safety
vi. Education

2. Qualified Rights 7 Those which are not directly related to survival, and can be

conditional under some circumstances.

Be considered for employment
Vote
Association and public assembly

40338_AGD_Human_Rights_Full_Report_v6.1_8-9-09 FINAL
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iv. Parent children as desired
v. Freedom of movement
vi. Dignity in death (euthanasia)

3. Desirable Rights T These are not universally seen as rights per se 1 they are more
complex and conditional, but clearly desirable if achievable.

i. Privacy
ii. Clean environment
iii. Social welfare
iv. Choice
v. Abortion

Figure E4. Importance of individual human rights (from the survey)

Right to move freely around Australia sx
Safety —or Freedom from viclence, torture and cruel... : sx : _-I
Access to essential medical care sx
Sufficient food, water and clothing sx | 15% N
Access to education ?% -I
The right to vote, to elect the government : ?3% : -I
A clean and healthy natural environment in which to live ?2%
Basic shelter or housing 70%
Equality — or Freedom from discrimination 69% -I
Privacy : 68% : : -I
To have children and raise a family 68% -I
To be able to own land or property that you can afford... 67% [ II:
Affordable access to the justice system 65% [ ||
Access to just work conditions, including fair pay for... : 65% : : [ |I
Right to seek employment or other work, including... 64% [ I:I
Freedom of religious beliefs 59% [ | l
Freedom of speech within defamation laws 57% [ II
To associate with and hold meetings about common... 4% : [ | I
Social welfare services I ] II | l
Access to Euthanasia — the right to choose to die with... 35 [ I -
Access to abortion 33% | [ -
Right to demonstrate or form political groups 29% : [ | .
T f f f f i
0% 20% 40% 60% 80% 100%
B Very Important Elmportant ONeither O Unimportant BVery unimportant

Q2. Thinking now about specific human rights i n Aust rralidhaee, I dm g
suggested are our rights. For each of them, can you please tell

Base = Total Sample (Weighted to national distribution by gender and jurisdiction; Sample size N=1182-1225)
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Participants thought some rights (Qualified and Desirable) could be limited or removed under some
circumstances, though this was usually only temporary. There were generally only two situations in
which such a limitation or removal would be considered appropriate i i) where individuals do not meet
their responsibilities; and ii) for the short term broader good of the community.

There was a view widely expressed in the groups that
and not groups. This was an example of where individual rights and community good clashed, and
even though there was some willingness to consider agroup penalty 8 f t he ends justified
there was generally some discomfort about this. The survey did however show that 41% of people
agreed that if some members of a group abuse the wide
restrict the entire groupds rights, and only 26% di s:

Protection of Human Rights

It is important to note that most group participants appeared unable to distinguish between the
experience of a right and its protection. Many participants appeared to make the assumption that
because they experience a right on a daily basis, and have for a long time, that it must therefore be
sufficiently protected. This observation underlies all attitudes then expressed about protection,
including how urgent improvements to protection are, and how to go about making improvements.

The survey confirmed the overall sense from the groups that rights are felt to be well protected by
most people i as can be seen below, respondents feel that education is more lacking than protection.

Figure E5. Perceptions of adequate protection and sufficient education

4% |

29% I3°/b
People in Australia

are sufficiently o
educated about their m 42% it IB‘%

rights

Human rights in
Australia are
adequately protected

0% 20% 40% 60% 80% 100%

mStrongly agree  OAgree  ONeither ODisagree  BStrongly disagree

Q3.Usingascaleof0-10, where 0O means o6totally disagreed and 10 means O0to
or agree with the following statements?

Base = Total Sample (Weighted to national distribution by gender and jurisdiction ; N=1188-1212)

The importance of legal protection for rights was also contentious. Some focus group participants
explicitly felt that without legal protection, then a right literally was not a right. Others felt that so long
as it was agreed and respected that a right was a right, then legal protection was not necessary.

The survey showed views on this were equally split, but that there was strong agreement that the spirit
of the law was more important than the letter of the law where human rights were concerned. The
focus groups would suggest that this is underlain by a desire to maximise the protection derived from
any law, and to interpret it in a way that maximises the degree of protection and the range of people
protected. One of the concerns expressed about more formal legislation by some group participants
was that it creates a clearer definition of who is not protected, and for some this was not desirable.
These views may be behind the preference expressed later for the courts to be able to interpret laws
in a way that they felt was most consistent with human rights rather than exactly as they are worded.

40338_AGD_Human_Rights_Full_Report_v6.1_8-9-09 FINAL 6
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Figure E6: Importance of specific legal protection for rights

With human rights, itis the spirit of the law
thatis more importantthan the letter of the
law

28% | 17% -

If a particular human rightis not protected
by law, it has no real value

0% 20% 40% 60% 80% 100%
B Strongly agree B Agree O Neither O Disagree B Strongly disagree
Q3. Usingascaleof0-10, where O means O6totally disagreed and 10 mear
do you disagree or agree with the following statements?
Base = total sample (Weighted to national distribution by gender and jurisdiction i N=1158-1193)
Human rights in Australia are thought to be protected by a number of mechanisms:
1 The legislative system is widely assumed to provide protection;
1 Government departments and the Social Welfare system provide access to some rights (and
access to the welfare system is actually seen as right in itself by some);
1 Individuals and the community taking action (though it was thought that Australians were
disinclined to be involved in community action);
1 Accesstothe mediai whil e it was felt t hatselfinferestanctdat ads i nt
they may distort the éstoryd to suit their needs.

media at all gives them a sense of protection; and

=

Government itself is thought to be one of the potential infringers of rights).

Advocacy groups are seen as very important avenues of protection (especially important as

Many survey respondents thought the Government and the courts had the main responsibility to
protect human rights in Australia i with the Government (in its broadest definition and encompassing
both the Government of the day and Parliament) being seen to be the main protector. 86% thought
that the Government had a high or very high responsibility, with 47% choosing the very high category.
84% thought the courts had a high or very high responsibility, with 35% choosing the very high

category.

Figure E7. Perceived Levels of Responsibility for Rights Protection

The Government

Judges and the Courts

3%

An independent human

23%

_ L [ ] 1%
rights commission
4%
Non - Government Agencies
and other advocacy and | 10% I 2%
community groups
The media 25% 28% [ 26% [ 11%
x | | | |
0% 20% 40% 60% 80% 100%

H Very high @ High @ Medium OLow OVery low

1%

1%

Q7. Which groups and institutions SHOULD have responsibility for protecting human rights in Australia? Using the
scale very high, high, medium, low and very low, how much responsibility should each of

the following have for protecting human rights in Australia?

Base = Total Sample (Weighted to national distribution by gender and jurisdiction, N=1188-1219)
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Avenues that could be used to get help with human rights issues were more hypothetical than real, as

most people had not needed to use these. It was thought that the avenue to pursue would depend on

the specific circumstance, with options such as Government Departments, police, an advocacy group /

ombudsman and human rights commission commonly suggested. Older people also indicated they

would consider their | oc al MP, whi |l e youngGoogledp e ps el wetxiperc.t ed Th e
strong support for the concept of a single point of contact to which all complaints or queries could be

(at least initially) directed.

Problems that focus group participants could see in protecting their rights included:
1 Lack of awareness of human rights, even within relevant Government departments;
Lack of awareness of channels to seek redress;
Financial, physical and organisation resources that might be required;

1
1
1 Constant changes to legislation; and
1

Fear of repercussions (primarily from the organisation or person they complain against).

Differing Experiences of Different Groups

There was a clear preference from the focus groups that everyone in Australia experiences
fundamentally the same set of rights. However, it was recognised that not all groups currently have an
equal experience and some may require deliberate efforts to approach an equitable experience.

People who cannot speak or act for themselves (eg: children, or those with a mental iliness) were
seen as requiring more assistance and protection. The elderly and carers were other groups who
were seen as being at risk and potentially requiring more systemic protection and assistance.

The experiences of indigenous Australians were a source of widely disparate views. Many recognised
that their daily experience of rights was poorer than non-indigenous Australians. However, it was not
uncommon for non-indigenous focus group participants to express a view that they experienced a
form of reverse discrimination, with indigenous Australians getting benefits that they themselves were
not able to access. While this seemed to generate some resentment in itself, it was the perceived lack
of appreciation or respect shown in return that was particularly singled out for negative comment. The
concept of indigenous self-determination was not understood 1 it was widely interpreted to refer to
some sort of parallel set of laws, and this was not desired.

A number of focus group participants indicated that minority groups tended to have a better
understanding of their rights and more actively pursued them, resulting in a gradual weakening of the
rights of the mainstream community in favour of these various groups. In the survey, 57% of
respondents agreed or strongly agreed that there are so many rights given to minorities that the
government is forgetting to protect the values of mainstream Australian society.

Respondents to the survey most strongly felt that people with a mental illness (75%), the elderly (72%)
and the disabled (71%) required more protection than they currently get. More respondents felt that
Indigenous (57%) and non-indigenous (53%) people in remote areas required more protection than
did Indigenous people in urban areas (33%).

51% felt that children needed more protection. In the groups children tended to be in the highest
category for more protection, and the step down which was seen in the survey perhaps reflects a more
general consideration of children in this context whereas the group participants were more specifically
thinking of children of less-functional parents.

Asylum seekers were the only group which as many respondents felt should get less protection (30%)
than they currently do as felt they should get more (28%).
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Figure E8. Amount of Protection Required By Groups

People with a mental iliness (1190) 2%
The elderly (n=1208) 1%
Disabled people (n=1202) 1%
Indigenous people in remote areas (n=1178)
Australians living in remote areas (n=1177) 3%
Children (n=1192)
Indigenous people in urban areas (n=1161) 55% | 13%
Gay and lesbian people (n=1173) 50% | 18%
Asylum seekers (n=1149) 42% | 30%
Recent arrivals in Australia - immigrants and o 9
refugees living here (N=1170) 56% | 18%
Mainstream members of the community -
don t fall into ANY other categories 79% | 3%
(N=1183) ! ! ! |
T T T T T
0% 20% 40% 60% 80% 100%
H More 0 Same OLess
Q6.1 6m going to read out some particular groups nowmor&or each, d

less or the same amount of protection than they are currently getting in Australia?

Base = Total Sample (Weighted to national distribution by gender and jurisdiction; Sample size N=1149-1208)

Improving the Protection of Human Rights

The focus group discussions of human rights in Australia showed that most participants were positive
about the human rights situation in this country. The survey confirmed this, with a majority at least
moderately positive, and nearly two thirds who feel that rights are sufficiently protected. However,
while protection is seen to be reasonable, group participants also indicated a clear opportunity for
further improvements to be made i albeit that it is not generally seen as an urgent need.

Strategies for improving protection of human rights that were identified and discussed in the groups or
addressed in the survey included:

1 Documenting our rights more explicitly was widely supported in the focus groups (though not
universally), and 72% of survey respondents agreed that it was important to have human
rights explicitly defined rather than relying on a set of general principles. Those opposed to
the concept generally expressed concern that to do so would create loopholes and exclusions
that were worse than no documentation at all given that the status quo seemed to largely work
well. It was notable in the devolved consultation phase with vulnerable and marginalised
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groups there was a very consistent desire to have rights explicitly defined so that they and
others would be very clearly aware of what rights they were entitled to receive.

1 Specific human rights legislation, including a bill of rights, was brought up and discussed in
most focus groups, but was not widely seen as necessary. Those who were best able to
distinguish the concept of protection from their daily experiences tended to be most in favour
of some sort of formal legislation, but those opposed tended to feel it became a very difficult
tool to change or update. A specific human rights law was the least supported of five options
for increasing protection of human rights in the survey.

1 The role of the courts was seen as important. 61% of survey respondents supported a system
where the courts can tell Parliament if new legislation seems to impact on human rights of any
groups in Australia T but with Parliament always having the final say on the law. Only 11%
were opposed to this role for the courts. 69% preferred that the courts interpret parliamentary
l aws oO0in a way that they feel m oegactly aseleypaect s hum
wor dedd.

1 Improved service delivery was seen as a way of improving protection, and in particular a
desirable way of addressing problem cases in such a way that blanket changes to rights which
affect non-problem cases as well are not needed.

1 Raising awareness of rights, and education generally, was seen as an important strategy.
Various specific strategies were discussed from simple reference material to multi-media
attitude changing campaigns. However, what all of these have in common is increasing
awareness and understanding of the current situation. If rights are not currently as well
protected as many people assume, then this strategy could be potentially problematic.

1 Streamlining the administrative process through the establishment and / or promotion of a
single point of contact that people could use for all queries and problems relating to human
rights was felt to be a practical way of improving protection.

Support for five specific ways that protection of human rights in Australia could be improved was
canvassed in the survey. Support for all of these was high 1 ranging from 57% to 90%. It is clear
from the chart below though that the three most preferred approaches were those which provided the
least additional definition of rights.

Figure E9. Support Levels for Various Protection Options

Parliament to pay attention to human
rights when making laws

For governments to pay more

19
attention to human rights when they 44% 41% I 1%

are developing new laws and policies

L
Increased human rights education for
children and adults L 40% 1%
4%

A non-legally binding statement of
human rights principles issued by the 26% 35% 32% I 3%
Federal Parliament and available to...

A specific Human Rights law that 7%
defined the human rights to which all 23% 34% 30% ‘ . 7%
people in Australia were entitled i i ; ; i
0% 20% 40% 60% 80% 100%

mStrongly support ESupport O Neutral OOppose mStrongly oppose

Q10. There are a number of ways the protection of human rights in Australia could be changed. Using a scale where 0
means Ototally opposed6 and 10 means ©O6totally supportd, how
approaches?

Base = Total Sample (Weighted to national distribution by gender and jurisdiction; Sample size N = 1173-1222)
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When forced to choose just one, most preferred change, the highest level of support was for
Parliament to pay attention to human rights when making laws (29%), ahead of more human rights
education (23%).

Only 8% of respondents felt that doing none of these was the most preferred approach.

Table E10. Most preferred protection option

Option Most preferred

Parliament to pay attention to human rights when making laws 29%
More human rights education 23%
More Government attention to human rights when developing laws and policies 18%
A statement of principles available to everyone 11%
Legislation by Federal Parliament 10%
None of these 8%

Ql0a.  Which of these would be your MOST preferred option?

Base = Total Sample (Weighted to national distribution by gender and jurisdiction; Sample size N = 1226)

Conclusions

Human rights are important to Australians. Three quarters of those surveyed thought that the issue of
human rights in Australia is important or very important to them.

While human rights are important, this does not mean that the majority are concerned about their

rights, have experienced any violation of their rights, or feel that they are threatened. In fact, the

opposite is true, with the majority of people in the research personally reporting generally positive
experiences with human rights. They are mostly awa
c r a cikbstdn the general community people who are seriously concerned about their own personal

rights are uncommon.

Perhaps at least partly due to the generally positive experiences of living their human rights on a day-
to-day basis, most people involved in the research have little specific knowledge about their rights or
how they are protected. Most people appear unable to distinguish easily between their daily
experience of life with the benefit of the rights they value and the formal protection of these rights.

In the absence of this conceptual distinction, most were satisfied with the current level of protection
and had little awareness that many of the rights they identified and experience have little or no
protection in law. They think their rights are protected because they are not personally affected and
they have limited detailed knowledge to the contrary. Only a relatively small proportion of people
appeared to be able to make the distinction between experience and protection, and this often
appeared to be correlated with relevant educational or professional experiences (though in itself this
did not seem automatically sufficient to make this distinction).

This very concrete, experience-based understanding of human rights may account for the lack of
clarity about other more abstract concepts, such as the distinction between a right that is not
recognised or protected and a right that is recognised and protected but not presently enjoyed.

Participants implicitly perceived a hierarchy of rights, but also appeared unsure as to whether these
rights themselves changed over time as a society evolved, or whether the rights that a society could
seek and expect to actually experience changed.
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The most fundamental level of rights was a combination of those seen as important for physical
survival and those which could not be limited or removed under any circumstances. These Absolute,
often survivalist, rights included chiefly social and economic rights as well as some political and civil
rights. Beyond these was a further category of Qualified human rights which were able to be limited or
removed under some circumstances 1 usually upon failure to meet associated responsibilities (eg:
criminal activity or infringing others rights) or for the benefit of the wider community (eg: public safety
or health). A third category were Desirable rights - those seen as benefits rather than human rights
per se and tending to be more sophisticated and complex issues which were clearly desirable, but not
always seen as feasible or even a realistic expectation as a right of an individual.

It was generally felt desirable that any limitations on rights should be as short lived as possible, and in
most cases there was a preference for this to be on a case-by-case individual basis rather than done
at a general or group level. The balance of individual rights and the greater community good was
clearly the most difficult issue in the whole human rights area, with both of these being seen to be very
important. Any compromise of either to benefit the other met with some discomfort from most people.
As the two require some degree of trade-off, some degree of dissatisfaction with any balance is
therefore inevitable.

Given that the human rights situation was seen by the majority of participants to be at least moderately
positive and rights generally well protected, there was a common sense that improvements were
possible but not urgent. A majority favoured some form of documentation of our rights rather than
relying on general principles T but there was also a strong sense that the spirit of human rights needed
to be retained as much as a cold, hard definition of rights that could potentially exclude some people
under some circumstances.

In addition to formally documenting our rights and human rights legislation, improving service delivery
and raising awareness of rights were seen as potentially important ways of improving human rights
protection. A clear, simple and streamlined process for getting information about rights and resolving
issues was seen as important, and commonly linked with a single point of contact for all human rights
related issues. Overall, there was a preference for less formal measures to improve human rights in
Australia. While more than half the community supported a specific human rights law or a non-legally
binding statement of principles from the Federal Parliament, support for these was less than for
increased education and for Parliament and Governments to pay more attention to human rights when
developing and making laws.

Overall, attitudes to human rights were surprisingly homogenous across the community. Knowledge
of rights and perceptions of their protection varied considerably, and there were groups of people in
the community who demonstrated consistent differences in their attitudes and preferences from other
groups. However, what was common was generally more important than what was different across
these groups. Similarly, there were few consistent or substantial differences in the views of
respondents by age, gender or location across the country. In this sense, the overall community-level
results do tend to be the best indication of the attitudes expressed by respondents.

Which human rights should be protected and promoted?

The most important rights to protect and promote in Australia are those seen as absolute rights i
those that are essential for physical survival and / or those which cannot be limited or removed at any
time. These include the right to:

Basic amenities (water, food, clothing, shelter)

Essential health care

Access to equitable justice

Freedom of speech, religious expression and from discrimination
Personal safety

=A =4 =4 4 4 -

Education
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A second tier of qualified rights are more related to expression and development of individuals and the
society, and can conceivably be restricted under certain circumstances. These include the right to:

1 Be considered for employment
Vote

Association and public assembly
Parent children as desired
Freedom of movement

—a —a _—a _a _a

Dignity in death

Are these sufficiently protected and promoted?

Most people who participated in the research enjoy the benefits of these rights on a daily basis, and
are unable to distinguish between these daily experiences and the more abstract concept of formal
protection. Thus, in the absence of personal experience or knowledge to the contrary, they tend to
think that human rights are sufficiently protected - even though many of the rights listed above have
little or no formal, legal protection.

Improving protection of human rights is seen as desirable and possible, but because of perceptions of

an existing sufficiency of protection, generally noturgent. 1| t was noted that some ¢
the cracksd and had more common human dlbiidpitiiedasi ssue
potentially needing greater protection (or at least assistance to receive the benefits of their rights)

included children (especially those with parents unable or unwilling to care for them), those with a

mental illness, the elderly and indigenous Australians (particularly those in remote areas). Carers

were also often identified as a group whose daily life was not as rich as other groups, and who could

benefit from greater assistance.

ro
S .

There is strong support for the better promotion and education of human rights in Australia. It was
apparent that few people have any specific understanding of what rights they do have, underlining a
real need as well as a perceived need for further education.

Many participants in the research may have felt that education would demonstrate to them that their
assumptions that rights were well protected was correct, and provide missing details. It is possible
that if the real level of protection does not match expectations, then with greater education there would
actually be a decrease in satisfaction with the current protections and views on necessary or desirable
steps to improve protection could change.

How could Australia better protect and promote human rights?

A number of ways in which human rights in Australia could be better protected were discussed
throughout the research.

There was strong support for better documentation of rights, though this was not universal. Those
who supported this approach felt that it provided at least a common starting point, even if there was
cynicism about how much it would really be worth if and when tested. A concern that was raised was
that the more specific any such documentation was, the more it could create loopholes and exclusions
which could be more problematic than the current situation. Those who had the greatest concern
about the current level of protection were more likely to support better documentation of rights.

Government was seen to have a clear responsibility for protecting human rights, including the need to

ensure that there are sufficient advocacy organisations to assist people - especially when they have

an issue with Government itself. Thecour t s6 responsibility was seen to
There was a strong preference for courts to be able to interpret laws in a way that most respects

human rights, rather than reading them exactly as they are worded.
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It was often felt that failures to deliver human rights to individuals were due to poor service delivery,
and that this was an important avenue to make improvements. In particular, failure to be able to deal
effectively with small numbers of problem cases (eg: abusive parents, criminal activity amongst bikie
gangs) was seen as being sometimes a catalyst to change the rules for everyone, often to the
detri ment of o&éinnocentdé individuals and without the

Promotion and education about rights was also thought to be an important strategy for improving
protection. However, this was predicated on a belief that rights do exist and are protected, and that
education would communicate the detail of this which is currently missing. If this belief is not well-
founded, and rights cannot easily be explicitly explained or protections defined, then education alone
cannot be a viable solution.

While most participants in the groups felt that they could resolve a human rights issue if one arose for
them, they do not have a clear idea of what avenues they could or should pursue. While this was not
felt to be a major barrier, having a single point of contact for all human rights related issues (both
gueries and complaints) was generally considered desirable.

Of the five specific ways that human rights could be improved that were included in the survey,
support for all of them was over 50%, and in some cases as high as 90%. However, support (and
preference) was highest for those options which did not involve any additional definition of rights or
protection. Parliament and Government paying attention to human rights when developing or making
laws were the most supported; ahead of increased education; then a non-binding statement of human
rights issued by the Federal Parliament; and then a specific human rights law, which was the least
preferred of these options.
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1 BACKGROUND, OBJECTIVES AND METHODOLOGY

1.1 Background

The National Human Rights Consultation was launched on 10 December 2008. The Australian
Government identified three key questions for the Consultation:

1. Which human rights (including corresponding responsibilities) should be protected and
promoted?

2. Are these human rights currently sufficiently protected and promoted?

3. How could Australia better protect and promote human rights?

The Australian Government appointed an independent Consultation Committee to conduct the
National Human Rights Consultation (NH R C, the Consiiltationd. The role of the Committee is to
bring together the full range of views as to how Australian society should protect and promote human
rights. The Committee has conducted over 66 roundtables and has received over 35,000 written
submissions from the public and interested organisations.

The Committee commissioned this research to better understand how well what they heard from
consultation participants represents the views of the wider Australian community. There is a well
established understanding that interested parties can often be over-represented in self-selection
community consultation processes, and thatt he 6 si | e mdy benunjrepresentey By these
expressed views.

This research establishes the prevalence of particular views, attitudes and expectations within the
general community, allowing the inputs from other channels of the Consultation to be interpreted more
confidently, and with an understanding of how they may be expected to reflect wider views.

Additionally, some of the groups within the Australian community who are potentially most at risk of
having their rights threatened or violated are also those least likely to be participants in either the self
selection process or the community level research. Some groups may have less confidence than
others to choose to participate, or not be able to even find out that such community consultations are
happening. These groups are also unlikely to be included in community level research, due to factors
such as communications barriers, being unable to be randomly contacted, and simply being relatively
infrequent within the community and therefore difficult to detect from a statistical perspective. A third
phase, the Devolved Consultation, has therefore also been completed. This is reported in a separate
volume, but cross references between the two have been included where relevant.

1.2 Aims and objectives

The key aims of this consultancy were to address the three overarching key questions for the
Consultation amongst a diverse cross-section of Australian society:

1. Which human rights should be protected and promoted?
2. Are these human rights currently sufficiently protected and promoted?
3. How could Australia better protect and promote human rights?

From these, Colmar Brunton Research derived a number of specific research objectives to assess
general views about the protection and promotion of human rights.

These specific research objectives include establishing

1 The language surrounding the key issues, including understanding of key terms and an
exploration of the O6vernacul ar6 | anguage

40338_AGD_Human_Rights_Full_Report_v6.1_8-9-09 FINAL 15

curren



National Human Rights Consultation Community Research Report

1 How are human rights understood by mainstream Australians?
1 How important an issue is human rights protection?
1 How important are various potential human rights?
1 What are the positives/negatives about Human Rights protection?

1  What awareness is there of human rights and how they are protected?
1 What influences our understanding of human rights?

1  Awareness of current types of protection.

1  How well protected each right is perceived to be.

1  Barriers to protection.

1  Perceptions regarding for whom rights are over or under-protected; which groups should
have rights that are enhanced or reduced; and which need special assistance to have
rights respected?

1  Whether Indigenous Australians should have rights that are different?

1 Perceived responsibilities of Government and citizens in terms of protection and
promotion.

1 Desired avenues of redress.
1 Perceived improvements to protection and promotion required.

91 Differences in response across demographic and socio-graphic groups and by attitudinal
6segment sb

1.3 Methodology in Brief

A two stage research methodology was used for this research.

The first stage was exploratory qualitative research, and used a focus group methodology. 15 groups
were conducted T one in each of the eight state and territory capital cities; and one in a major regional
centre in each state and territory other than the ACT. Each group included approximately equal
numbers of males and females, and had participants from the 18-29, 30-49 and 50+ age groups.
Groups lasted for 2 hours, and the discussion guide used can be seen in Appendix A.

The second stage was a national telephone survey. Respondents were drawn using a Random Digit
Dialling sampling approach to maximise the representativeness of the sample through random
selection. The questionnaire was designed based on the results of the focus groups, and its purpose
is to quantify the prevalence of attitudes and preferences expressed in the focus groups. N=150
interviews were done in each state and territory, with age and gender quotas used to keep the raw
sample very close to correct population profiles within each state. This approach allowed us to identify
any major differences across states and territories, with the maximum sample error for the state /
territory samples being +8%. To calculate the national results reported, the individual state samples
were weighted to their correct proportions. Slight gender variations in the raw sample were also
corrected in the weighting. The overall national sample of N=1200 has a maximum sample error of
+2.8%.

To avoid the survey being too generic and high | evel
not sufficient for delving below superficial attitudes to more complex issues, the questionnaire was
only developed once the qualitative stage was completed and more insightful issues identified.

For a more detailed description of the research methodology, including the discussion guide and
telephone survey used, as well as the weighting schedule for the survey data, please refer to
Appendix A.
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2 DETAILED RESULTS

Note The results section draws on information from both the qualitative and quantitative stages, with
these two sources intertwined to provide the clearest indication of community attitudes and
preferences. Typically, the survey results are used to represent the prevailing community views, while
the qualitative results are used to provide explanation and additional detail. In some cases, where
data is only available from one or the other stage, then only results from one source will be reported.

In almost all cases, results in charts and tables are from the survey, and the specific question and
sample size(s) are shown below. Where results are drawn from the qualitative stage, they will
generally be prefaced with a specific reference to focus group (articipantsé Results sourced from the
survey will medmpondentsud vey 0

2.1 Understanding and Awareness of Human Rights

2.1.1 Importance of human rights

The focus groups suggested that human rights was an issue that, while often not given a great deal of
thought by members of the Australian community, is nonetheless of high importance to them.

The survey stage confirmed the importance of human rights to respondents. When compared to
several other general issues in the community, human rights in general and the two other specific
issues canvassed which were most closely related to human rights came out as being more important
than other issues such as global warming, roads and reconciliation. As Figure 1. shows, 75% of the
community see human rights as important or very important.

There were no significant differences in ratings by jurisdiction. Females were significantly more likely
to give higher importance ratings to human rights (and four of the other five issues) than were males
(mean ratings 8.1 vs 7.1).

Figure 1. Relative Importance of Social Issues

i 3%
[ 13% ]

3%

Access to health care services (8.4) 1%

Pensions and superannuation issues (7.7) 21% 2%
ol
Human rights in Australia (7.7) 22% i 2%
Global warming (6.9) 5%
The quality of roads where you live (7.0) () - 2%
Reconciliation between European and Indigenous = 3 0
Australians (6.5) |7A)- 6%
i
0% 20% 40% 60% 80% 100%
B Very Important B Important O Neither OUnimportant @ Very unimportant

Q1. Thinking about the situation in Australia, onascaleof0-10 wher e 0 means Oextremely uni mport:
6extremely importantd, how important are the f
Weighted to national distribution by age, gender and jurisdiction (n=1205 i 1224)

Figures in brackets are mean importance ratings out of 10.
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2.1.2 How do Australians conceptualise human rights?

Group participants generally considered human rights to be entitlements or protections which should

be available to them and other people. Some saw them as protect i ng Ot he basi d necess

providing access to things required for survival
operated, allowing us to o6wal k, talk, dream (and)

They are most often defined in terms of the outcomes they protect i namely, quality of life; a
certain basic standard of living; a sense of security and comfort; enabling freedom of choice and
the ability to access certain opportunities; and/or providing humans with a sense of dignity and self-
respect.

6The basic standard of which every human being
Canberra participant

The concept of ensuring equality was seen as central in terms of an outcome of human rights.

0 ( They)thaewesluhave access to a relatively high standard of livingd
Canberra participant

Numerous individual rights were discussed, and it appears that while some people did not differentiate
between their relative importance, most people did in fact use some combination of two considerations
to categorise them. These two considerations were how essential the right is to basic living (how
important) and whether it was something that could potentially be reduced or limited (how conditional).

Some rights were clearly seen as universal i important and unconditional, applicable to every human
and necessary for their survival (eg; food. shelter, essential healthcare). Others are more seen as
necessary or contributingtoa soci et yds f ur tmpatancedvasvolten cooreteted with
how conditional a right was, but the two were not precisely matched. In reality T all rights were seen
as important, and so the categorisation perhaps had more to do with whether a right was felt to be
able to be universally applied or offered as much as anything. The most important rights include
social, economic and political rights, and include health care.

The classification of rights into conceptual tiers is discussed in much more detail in section 2.3, but
exampl esurofi val 6 ri ght s, accomnmodatioa anfl diealth, careyw ahilee more
6devel opmental 8 rights include the right to associ

It was widely held that as a society becomes more prosperous and sophisticated, the emphasis moves
away from deliveringt he f ound a tsurvivadd tli egirts, land to énsuring access to more
advanced rights. In this sense, participants agreed that human rights available in Australia go beyond
those available in developing countries.

In thinking about human rights, many group participants found it difficult to understand rights in an
abstract sense i that is, in the absence of some concrete experience or service to deliver that right.
Hence some people feel that in developing countries, many of the more advanced rights are non-
existent rather than being 6unrealisedbd rights.

Many group participants consistently equated rights with service delivery, equating better access to a

service or benefit to a Obettero6 right. As a resul

have more rights than others in society. Only a few recognised that this group experiences a better
quality of life rather than having different or enhanced rights per se. Others defined human rights as
the right to access an opportunity, and this tended to resolve the difference of opinion.

The concept of having to earn rights by meeting responsibilities was often raised by groups.

6l f you get some (right), you should give back,
Perth participant

It was generally agreed that to work in society, human rights need to go hand-in-hand with associated
responsibilities and that in the case of more general rights such as freedom of choice, it is valid for the
legal system to put limits on these in order to protect the wider good of the community.
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2.1.3 Where do human rights come from?

There was some debate over where human rights actually come from. More pragmatic comments

centred on the Universal Declaration of Human Rights, but at a more philosophical level there was a

guestion of whether they have a moral or a legal basis, or both. There were some people who felt that

the moral base was clearly the primary source of rights. Others, and in particular the relatively small

group who best understood the concept ®#4), fétghatot ect i o
there was a critical legal basis, and without this, a right was not a right at all.

6 dondét think itds a right unless thereds a | aw w
not really anything.6
Canberra participant

Ultimately, most people agreed that conceptually human rights are a combination of moral or cultural
values expressed in a legal framework. Exactly how and when moral or cultural values influenced
rights also generated some debate.

There was general agreement that many rights originate in the cultural values and customs by which a
society lives. As a result, there was recognition that different cultures value certain human rights
differently and that over time, as society changes, so do some of the rights to which they subscribe.

¢ tabns i ngrained thing from the way youdre brought u
Perth participant

¢fwe transplanted ourselves into another culture it
Canberra participant

& t idmortant to have human rights. Humans can be self destructive - you have to have

rights to stop humans from doing (bad) things to others.6
Darwin participant

This implied acceptance of change over time is an interesting issue, as it suggests that peopl e 6 s
underlying sense is that rights are neither 100% fixed nor universal i which is, on the surface at least,
inconsistent with the intended 6 i n a | i nataredbthesedrights. This is consistent though with a view
commonly expressed in the groups that human rights appear to be different in different countries and
cultures. Few people in the groups identified that the right in these cases stays constant, but that the

desired expression or typical level of experience of the right changes across time or cultures. This is

also consistent with the common inability to easily distinguish between the experience of a right

and its protection, and together these observations suggest that most people in Australia respond to

human rights at a very concrete, experience-based level rather than in a more abstract or conceptual

way.

Somegrouppart i ci pants saw human rights as principles that
for over time.

deoplecan band together for a right they want to fig
Melbourne participant
@ hrough struggle, people get fed up with being put uponé

Hobart participant

Some believed that that if there were no rights, the powerful who make laws would act only in their
own interests. Thus human rights were seen as ensuring that the more powerful in society have
to consider the less powerful.

Many understood that elected governments confirm such rights as a part of the democratic process. In
that sense they are seen as part of the political framework. International bodies such as the United
Nations were regarded as another source of rights. Many participants were of the view that the
government allows human rights to be respected - by enacting relevant legislation or through other
less formal approaches - and that the people of Australia can force them to respect rights through the
democratic process. There appears to be an underlying assumption and confidence in the
durability of the effective democratic process that operates in Australia.

6ft hey dondt do the right thing, then we vote them
Port Augusta participant
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There was also some feeling that what we are exposed to in the media helps create our sense of
human rights. Television advertising of global injustices in the name of charities such as World Vision
was also seen as influential. This was reinforced in the devolved consultation stage, with immigrants
and refugees now living in Australia concerned that some negativity they experienced in Australia was
due to persistently negative reporting of events in their home countries which in turn created negative
associations in the minds of community members.

2.2 Attitudes towards Human Rights

2.2.1 Variations observed amongst Qualitative Participants

It became clear from the focus groups that most people fell into one of three broad groups in regard to
their understanding of human rights.

The bulk of participants had very limited knowledge of the area - they had never felt their rights
to be under threat, were generally unable to distinguish the concept of rights protection from service
delivery or their daily experiences of receiving the benefits of human rights, and largely saw an
absence of formalised protections as offering no real threat to their long-term welfare.

A smaller group of participants were able to distinguish the concept of protection from their daily
experiences. These tended to be people who could draw knowledge from relevant professional or
educational experiences, in areas such as law, senor public service positions, or healthcare settings or
social work.

An even smaller group, and one which included immigrants from developing nations or countries
where they had experienced conflict, had personal experience of rights infringements both in other
environments and sometimes in Australia. They appeared to have a greater appreciation of the
importance of rights protection, though their ability to distinguish the abstract concepts of protection
and experience varied from individual to individual.

From the focus groups a large number of attitudes were identified which appeared to influence how

individuals felt about aspects of human rights. It was hypothesised from these that two factors were
especially important to understanding a personbds | ik
their educational, professional or personal experiences of human rights issues, with those who have

more such experiences holding different views on protection in particular. The second factor was

where a person fell on a continuum describing their preferred balance of individual rights

versus the good of society.

6 We have b e ¢ oismeandvbeliewe ous edrsbnal rights have become too

i mportant. 0
Adelaide participant

These attitudes were carried forward into the quantitative (survey) stage in order to determine their
relative prevalence in the community, as well as to assist in segmenting the population. This more
formal segmentation would show whether the two factors described above were observed in a
statistical sense within the population or whether other factors were more effective in separating
groups within the broader community, and whether the segments that were suggested in the group
setting was sustained in the more rigorous survey data.
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2.2.2 Segments within the population

At an overall level, there was a strong homogeneity in attitudes towards human rights across the
community. Attitudes and preferences varied surprisingly little across demographic and geographic
groups, and the total community level results tended to be a good indicator of the views of any more
specific group of interest.

However, while this is true, it was also possible to find groups of people in the general community
whose views did tend to differ in specific ways on particular issues ( fi s e g mé thdughdoften this
was more about shades of grey rather than diametrically opposed views (ie: all segments often share
similar dominant views but to a greater or lesser extent).

Eight segments were identified in the survey results, and the process by which these were found and
their typical characteristics are described below. The segments are defined not by their demographic
characteristics, but rather by their attitudes. Thus, while some segments may have dominant
demographic characteristics, it is the opinions of an individual that classifies them into a segment.

These segments are interesting for a number of reasons. First, in their essential nature they give an
indication of the ways in which parts of the community vary from each other, what sorts of things tend
to be important to different people, and the relative sizes of these segments. Second, they are used
throughout the rest of this report to break down many other results to a finer level than can be gained
from the overall community level results alone. It is not intended that the segment results should be
given precedence over the community level results, but rather that they can help in better
understanding the nuances that underlie the higher level results.

Identifying the segments

Nineteen attitudinal statements covering a wide range of issues from the qualitative stage were used
to explore whether a smaller number of mor e ¢ efactwrsdzduld lde identified which explained
most variance in these specific attitudes. Five such factors were identified that accounted for about
half (51%) of the total variation in attitudes".

By recognising particular themes which most strongly identified each factor, we were able to label
them as follows:

Table 2. Importance and name of attitudinal factors

% total variance

Factor Characteristicbe | i ef t hat & accounted for*
1 The Human Rights situation in Australia is fine 23%
2 Good of society takes precedence over individual rights 9%
3 Rights and knowledge are not balanced 8%
4 Individuals rights need stricter protection and consideration 6%
5 Only protection in law is meaningful 5%

* Percent variance accounted for is a statistical indicator of the relative importance of each factor i the greater the variance
accounted for the more strongly that one.factor would reflect an i

Factor Analysis was used for this process. See Appendix B for more details, and factor weightings for the individual attitudinal
statements.
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A second analysis® was then conducted to identify groups of people in the community who show
broadly similar characteristics. This found an ei ght s efgomautidn. ©hle énditidual
segments ranged from 27% of the sample to just 6% in size. The table below shows the relative
profiles of each of the segments against the five main factors identified, and it can be seen that the
profile of each segment is different any other on at least one factor.

Table 3. Relationship between attitudinal factors and segments

Segment

1 2 3 4 5 6 7
6% 9% 20 27% 12% 6% 11%

The Human Rights situation in Australia

is fine Fact 1 C D D ©
Good of society takes precedence over = . < <
individual rights A ¢ ¢ D D
Rights and knowledge are not balanced Fact 3 D ¢ D
Individuals rights need stricter protection > > . v
and consideration B D D g e
Only protection in law is meaningful Fact 5 o ¢ D ¢ D

Arrows indicate the defining characteristics of each segment, showing higher or lower than average associations with that factor.

These segments also vary substantially on many of the 19 individual attitudinal items, and the average
scores for each of these are shown in a table in Appendix B.

Based on the attitudinal profiles of each segment, we were able to give them descriptive labels
highlighting the theme(s) which most differentiated them from other segments. These are illustrated in
Table 5 which summarises the typical demographic and attitudinal profiles of each of these eight
segments. The labels tend to reflect the primary characteristics of the segment, but it should always
be remembered that segments are more complex than that, with secondary and tertiary characteristics
that can also be important to particular issues.

It shows that three of the eight segments (totalling 42% of respondents) are generally positive about
the human rights situation in Australia. Another two segments (32%) are more moderate, and a final
three segments (26%) tend to be more concerned about the current human rights situation.

This is consistent with what was seen in the focus group stage, where the majority of participants felt
that human rights in Australia were generally good, and only a relatively small proportion of
participants were concerned. The survey results suggest that overall, it is about 1-in-4 people who are
concerned about human rights in this country. It is probably this broader three-level distinction that
was evident in the focus groups, and the finer eight-segment distinction is only really evident in the
statistical analysis of the survey data.

2An unconstrained o6best fito cluster anal ysis against the factor | c
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# Size
1 6%
4 27%
8 9%
3 20%
5 12%
2 9%
6 6%
7 11%

Table 4. Segment Demographic & Attitudinal Profiles

Label

HAPPY
COMMUNITY
ORIENTED

HAPPY
PROTECTIONISTS

HAPPY
INDIVIDUALISTS

COMPLACENT

HARNESS
COMMUNITY
VALUES

EDUCATE AND
PROTECT

WANT MORE
PROTECTION

RESPECT ME
MORE

More likely to be
University-educated
Working full-time or retired
High income brackets
60+ years
Male
Have education or work experience in HR
Less educated
Retired, 60+ years
Lower income

Less experience of HR violations

16-29 years

Less than 60 years old

Female

Less experience of HR violations
University-educated

Working full-time

High income brackets

30-44 years

Female

Less experience of HR violations
Working full-time,

Lower income

Younger (16-29 years)

Male

Experience of HR violation

Low income
Working part time / casual
Experienced HR violation

Have education or prof experience in HR

Less educated
Low income
Retired

Experienced HR violation

Typi cal-s &tmd n q

Human rights situation positive

Good of community outweighs individual
rights

Legal protection not as necessary

See HR as of lowest importance of any
segment

Human rights situation positive
Legal protection is very important

Good of community and individual rights
both very important

Human rights situation positive
See HR as very important issue

Individual rights more important than the
good of the community

Human rights situation moderate

No strong views regarding HR or any
specific issue

Human rights situation moderate

Good of community outweighs individual
rights

Legal protection not necessary

Concerned about Human rights
situation

See HR as of less importance
Australians are ill-educated about HR

Legal protection is necessary

Concerned about Human rights
situation

See HR as very important

Protect individuals ahead of society
Australians are ill-educated about HR
Legal protection is necessary

Concerned about Human rights
situation

Protect individuals ahead of society

Minorities are given too many rights
while | / we miss out

Some groups take advantage

The mean ratings for specific demographic items for each segment from which this table is derived are shown in Appendix B.
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The chart below shows the gender differences across these segments within the Australian
community. These distributions show that 48% of males fall into the three segments that feel the
human rights situation in Australia is largely positive, and just 25% in the moderate segments and 27%
in the more negative segments. For females, only 37% are the in positive segments and 39% are in
the moderate segments, with still 24% in the more negative segments.

Figure 5 Prevalence of Attitudinal Segments by Gender

Male Happy
Respect Me Community
More Oriented
10% 11%
Want More

Protection
6%

Educate and
Protect
11% Happy
Protectionists

28%

Harness
Community
Values
9%

Female  RespectMe Happy
More Community
11% Oriented
0,
Want More 3%
Protection Happyl
6% Protectionists
25%
Educate and
Protect
7%
Harness Happy
Community Individualists

Values
15%

9%

Happy
Complacent Individualists Complacent
16% 9% 24%

As well as gender differences, there were also differences in the prevalence of the segments across
different states and territories. NSW and Tas were the only states where there was not at least one
segment that was 5%+ more or less common compared to the national average. ACT (5 of the 8
segments) and Qld (4 of the 8) were the most different from the national average).

Table 6: Prevalence of Attitudinal Segments by State / Territory

Segment Aust NSW Vic Qld WA SA Tas ACT
Happy Community Oriented 6% 6% 11% 3% 4% 4% 7% 10%
Happy Protectionists 27% 25% 24% 33% 30% 25% 24% 14%
Happy Individualists 9% 8% 9% 11% 11% 9% 10% 15%
Complacent 20% 24% 16% 14% 20% 28% 16% 27%
Harness Community Values 12% 12% 18% 7% 13% 9% 12% 7%
Educate and Protect 9% 8% 8% 9% 10% 8% 12% 9%
Want More Protection 6% 5% 6% 5% 6% 10% 8% 11%
Respect Me More 11% 11% 8% 17% 6% 7% 11% 7%

Red bold figures are >5% higher than the national proportion

Green bold italicised figures are >5% lower than the national proportion

State results based on within state weighted data (sample size for each state n=150-159)
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2.2.3 How are they learned?

Qualitative gr oup partici pants generally agreed that human
cultural upbringing and life experiences i from parents, extended family, peer and social networks. In

Alice Springs for instance, onegrou p me mb er r e crempte (insligedous) domrhunities have

their own cultures, (so) their understanding of rightsvaryd f r o m t-ihdigénous Austmal@ms

Many agreed that in recent years, children are receiving significant education in the primary and
secondary school environment regarding their rights and often are better informed than their parents
regarding their own entittements under law. Some group participants were teachers and they
confirmed this perception.

@ve would talk about respect, ownership, expectations, consequences. In an ideal world
parents would back & his up, but they donét.
Darwin school teacher

6(in) schools you reach a |l ot more people than yo
what theydve | earned6.
Perth participant
Many group participants, and particularly those invo
that for most children, values need to be not simply
in a childds famil yyaetabe etaiced.a | net wor ks if the
6itébs about acting these rights out, living them.:¢

Darwin participant

Most families would not actually know the rights, and articulate it to their kids. | think
youbél!l find scohools do a | ot of it.
Darwin participant

Church and other community groups were also seen as playing important roles in instilling awareness
of human rights.

It was also recognised that the media play a major role in educating Australians about human rights.
Participants were constantly impacted by how the media portrays human rights issues, abuses and
perpetrators within Australia and internationally.

The US system of human rights i through its constitutional bill of rights - also maintains a high
profile in the news and entertainment media and serves as a surprisingly strong reference
point for Australians.

2.2.4 How should human rights be applied?

Group participants consistently re-iterated the belief that different rights should not be granted to
different communities within Australia. There was a firm conviction amongst most groups that all
cultural groups in Australian should have access to the same rights and responsibilities. Otherwise,
there was the concern that o6different rights would me

While there was some recognition that indigenous Australians are a special case, the general
preference was for the same set of rights to apply. If there was to be any differences, they should be
in the expression of rights, rather than different rights.

There were strong feelings amongst the majority of group participants that some basic human rights
should be available at all times to all people, regardless of their status in society and including
criminals, illegal immigrants and temporary visitors. These were those rights described as being
0sur vi v alHdwevers®eyomrdsthis most basic category of rights, it was considered that there
were occasions when rights may be limited or removed based on situational needs and how well
individuals met their obligations in terms of responsibility towards others. This is discussed in more
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detail in section 2.3.3 of this report i but the key point to note with respect to the application of human
rights is that survival-type rights are not negotiable to any person in the country.

Group participants commonly believed that government should ensure that the wider community is
made aware of how to access information required to protect their rights.

When asked what responsibilities government has in this area, many agreed that the government
should have a key role in human rights promotion via passing necessary legislation and
respecting human rights themselves. This was seen as righting identified wrongs and ensuring
compensation (not necessarily monetary) where justified.

There was general agreement that Government should:
9 Listen to the community and respond to its needs;
1 Maintain the legal system to ensure legislation can be enforced and breaches punished; and

1 Ensure non-government organisations receive adequate funding to act as an independent
voice in human rights protection.

This last role was seen as crucial. Some recognised that the government has been or can be one
of the main perpetrators of human rights infringements, so it was seen as totally inappropriate
that they be relied on alone to police human rights protection.

A key question emerging from group discussions was the relative importance of protecting individual
rights compared to those of the wider Australian community. Many participants believed that where
rights conflicted, the interests of the wider community should take precedence. However others felt
they would put individual rights before the safety of the wider community. This is clearly demonstrated
in the segments that were seen in the survey results.

Indeed, this balance of individual rights and community good consistently emerges as one of
the most difficult challenges for human rights in Australia. Many participants were uncomfortable
with choosing one over the other, recognising the importance of both.

The qualitative stage indicated that in the minds of many it ultimatelybecame a questi on

justi fyi ngi whithevasnmeitself grablematic because the outcome (or the ends) could only
be assessed retrospectively. In most cases, this seemed to relate to examples where a reduction of
individual rights was proposed for the benefit of the community (for example: laws relating to bikie
gangs; but also rights to parental discipline, privacy and others). Many group participants gave the
impression that there were some restrictions to individual rights that they were willing to put up with if it
achieved the desired community benefit, but this evidently made even some of these people
uncomfortable. Where there was scepticism that the intended outcome would actually be achieved,
then there was less support for the means to be implemented.

The charts below summarise community attitudes regarding how human rights should be applied, and
demonstrates the complexity of the issue.

In terms of the balance between community good and individual rights, more than half of the
respondents felt that the safety of the wider society is always more important than the rights of
individuals 1 but nearly 60% felt that the rights of individuals should never be sacrificed, even
for the greater good of the community.

More detailed examination of responses showed that 1-in-3 respondents actually agreed with both of
these, seemingly mutually exclusive, views. The focus groups suggests that this does not reflect
people failing to understand the question 7 but rather they do genuinely strongly agree with both
propositions. If forced to choose between them, it is likely that they will be at least somewhat
uncomfortable regardless with which direction they chose to support.
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Figure 7: Preferences for balancing community good and individual rights

The rights of individuals should never be
sacrificed, even for the greater good of
the community

34% 3%

5%

8% lG%

i i i i i
T T T T T 1

The safety of our wider society is always
more important than the rights of
individuals

32%

Our responsibilities in society are more
important than our individual rights

41%

0% 20% 40% 60% 80% 100%
B Strongly agree @ Agree ONeither ODisagree @ Strongly disagree
Q3. Using ascale of 0-10,wher e 0 means O0totally disagreed6 and 10 mea

agree with the following statements?

Base = total sample (Weighted to national distribution by gender and jurisdiction i N=1204-1206)

Survey participants also made it clear that the application of human rights should go well beyond
simple legal protections. 58% of people did not agree that if a right is not protected in law than it has
no real value, including 30% who actively disagreed with this proposition. Two thirds of respondents
(66%) agreed that with human rights the spirit of the law is more important than the letter of the law.
This was consistent with a view expressed by a number of people in the focus groups that with human
rights it was important to interpret laws in an inclusive rather than literal manner to maximise the
protection imbued to the maximum number of people.

Figure 8: Importance of specific legal protection for rights

With human rights, it is the spirit of the law
that is more important than the letter of the
law

3%
%

28% | 17% -

If a particular human right is not protected

. 20%
by law, it has no real value °

22%

0% 20% 40% 60% 80%  100%
B Strongly agree B Agree O Neither O Disagree @ Strongly disagree
Q3. Usingascaleof0-10, where O means O6totally disagree6 and 10

agree with the following statements?

Base = total sample (Weighted to national distribution by gender and jurisdiction i N=1158-1193)

ACT respondents were significantly more likely than those from other jurisdictions to believe that
human rights could have real value despite an absence of legal protection. NT respondents were
significantly more likely to believe that the rights of individuals should be sacrificed for the greater
good of the community (mean rating 4.9 vs 5.5).

Older respondents were also significantly more likely to believe rights needed protection in law to have
value (mean rating 6.6 vs 5.5) and that our responsibilities in society are more important than
individual rights (mean rating 6.8 vs 6.1).

ns

means
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As would be expected based on the fundamental characteristics of the segments identified in the
community, there were considerable differences between them across these two issues.

The differences in preference for prioritising the good of the community or individual rights are
consistent with many of the segments descriptive labels because this is one of the primary factors in
the segment definitions.

The comparison of the necessity of legal protection questions shows that the only segments who

pl ace more emphasis on | egal protection than on the
are currently less satisfied with the human rights situation in Australia (the Educate and Protect and

Want More Protection segments). This may be an important characteristic of those who feel that the

situation is less ideal i that only legal protection is effective.

Table 9 : Segment differences in the preferred application of human rights

Good of Spirit of law

society Individual more

ahead of rights ahead Must be important

individual of good of protected in  than letter of
Segment rights society law Y
Happy Community Oriented 6.8 4.4 3.5 7.2 79
Happy Protectionists 7.8 7.8 8.0 7.7 325
Happy Individualists 5.2 7.4 4.3 7.9 116
Complacent 5.7 6.3 5.2 6.4 238
Harness Community Values 6.9 6.1 2.8 7.1 145
Educate and Protect 5.4 4.9 6.4 4.9 108
Want More Protection 5.1 6.4 6.7 5.8 72

Respect Me More

Bold figures are statistically higher than their direct comparison within the segment

2.2.5 How aware are Australians of their own human rights?

Whilst group participants knew much of the language which is used (particularly by the media) to
describe human rights ( e g : t he wo rvery féve had dny conceet® understanding of their
rights, or what is or is not protected in Australia.

dguess we donét have documented any righ®%ts on a web
all sort of airy fairyd
Canberra participant

Judgements of what are human rights comes more from a sense of what is fair and acceptable rather
than any specific knowledge of legislation, and many rights cited were assumed to be such simply
because Australians can access an associated service or commodity. It appeared that many
participants assumed that certain things must be human rights simply because they experience them
on a daily basis i almost reversing the relationship.

(] have no idea whatdés in | egi sl agoveenment | woul d
employees wouldnét knfow whatodés in | egislation.
Darwin participant

In the devolved consultation phase, one of the refugee participants tried to do some research before
the group on human rights in Australia, and was quite surprised to find that there was nothing
definitive for them to refer to.
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Most awareness of human rights was acknowledged to stem from the media 7 often it was issues
such as the rights of celebrities to privacy that group members were most aware of, or street protests,
particularly those that @areered out of controld(eg, the Cronulla riots) and individual high profile cases.
Some pointed out that the facts portrayed by the media were not always accurate i but nonetheless,
they too reflected that much of their knowledge and impressions do come from the media.

Many admitted that human rights are not an issue to which they give much thought in their day-to-day
lives. Very few had personal experience of their rights being breached and hence most admitted that
they take most of the human rights they had identified for granted. More often the media was
observed to report on human rights abuses overseas - in regions such as the Middle East,
Afghanistan and Iraq. In contrast, human rights abuses were recognised as seldom reported in
Australia.

@&ve donod6t really care about thiem because theydre n

6when you take it away, then you notice. o
Hobart participants

This seemed especially to be the case in regional areas. Many participants could think of just a few
human rights unprompted, and again this was more pronounced in the regional locations visited.

When prompted on the set of human rights which appear in international conventions, group members
someti mes remarked 6(its) secondrmeéature, we know basi

Some groups in society were acknowledged to have better awareness of human rights, often due to
their responsibilities for mandatory reporting of suspected child abuse. These groups included
teachers, doctors and childcare workers. Some people suspected that new migrants were probably
also more aware of their rights than mainstream Australians.

Many groups reported that young Australians are more aware of the specific rights and benefits
available to them, particularly in relation to social welfare benefits, discipline and appropriate contact
by an adult, based on greater coverage of this topic in secondary school curricula in recent years.
This was often discussed in the context of a perceived difference between the level of knowledge of
rights, and the balance of rights themselves, between parents and children. In particular, this was felt
by some to have resulted in less disciplined children and a subsequent negative effect on the wider
community.

2.3 Relative Importance of Specific Human Rights

As noted in the previous discussion of how rights are conceptualised, there was a hierarchy of rights
that were commonly identified, and along with a sense of how conditional a right could be, importance
was clearly one of the main pillars of this hierarchy.

To a large extent, this hierarchy reflects an analogue to the widely referenced Hierarchy of Needs

proposedby A. H. Masl ow in 1962. Masl owds hierarchy begi
through increasingly abstract | evels towards the con
thought of as O6achi evWhilgthisohema@hy of fneetlslis rgretytused tniamyl 6 .

practical way, its bottom up conceptualisation is an intuitive one, and a potentially useful image for

understanding the way human rights appear to be conceptualised by Australians.

The most fundamental level of rightsi denti fi ed was a group referred to a
consistent with Masl owdbs base physiological tier of
more into the mid-l ev e | tiers of Mahid tbosebteat Were enora relatedy to the
pinnacl e of Ma s | o w06 sactullisation @nd oftthe scél@) weret pbssiblystrese fseen
more as O6expectations6é or Oluxuriesd than as rights.

As with Masl owbés model, the higher l evel ri ghts wer
lower tier were taken care of. This was the crux of a key difference seen between rights in Australia

40338_AGD_Human_Rights_Full_Report_v6.1_8-9-09 FINAL 29



National Human Rights Consultation Community Research Report

and those in developing countries. In Australia,itwasunder st ood t hat for most peo
rights could be assumed, and so the next level of rights was more relevant to our society. In less

prosperous or stable countries, where these survival rights could not be assumed, then the higher

levels were seen as far less relevant.

Participants in the groups understood that this changed over time with the (hopefully upwards)
evolution of a society. However, participants were not particularly clear as to whether this meant that
the set of human rights that exist in a country changes over time, or whether these higher level rights
still exist as aspirational albeit currently unrealisable rights. When pushed, the latter was probably the
case 1 but as many people found it hard to distinguish the concept of unrealised rights from non-
existent rights, they found this hard to express.

Whil e this priority, O0sur vi v adritkal, therewas asb a secogdary s was
characteristic of them i they were also more likely to be seen as universal and unconditional. These

rights were considered to be essential for all people, at all times. Those rights outside of this tier were

partly there because they were relatively less important to some extent, but also because they were

rights that could potentially be (preferably temporarily) reduced, limited or taken away under some

circumstances.

In the survey, respondents were asked to rate the importance to them personally of 22 separate rights.

Their ratings closely reflected the pattern seen in focus groups (see following page). Basi ¢ o6sur vi val
type rights emerged as those which were typically seen as most important, though all of the

rights identified in the groups were seen as moderately to highly important.

Particularly interesting was the high level of importance given in the survey to the right to a clean and
healthy environment (72% very important), which was in fact rated slightly higher than the right to
basic shelter (70%), freedom from discrimination (69%) and justice (65%). This is possibly connected
with the high level of exposure of environmental concerns in the mainstream media in recent years.

As was found in the focus group component, rights to social welfare, abortion and euthanasia were
significantly less commonly rated as very important compared to other rights.

Also noteworthy was the comparatively lower importance (64% important or very important) given to

the right to demonstrate or form political parties.
stability and the fact that these questions were focused on importance to Australian respondents

rather than to the wider world, this lower rating is perhaps not as surprising.

There were few significant differences in importance ratings at the jurisdictional level. Queenslanders
were significantly more likely to personally rate privacy and Tasmanians to rate euthanasia as highly
important compared to other jurisdictions 7 but overall there was a very consistent view of the
importance of the different human rights considered.

Those in the survey who believed rights are poorly protected in Australia attributed significantly higher
levels of importance to many rights, including freedom of speech, freedom of association, the right to
education, basic amenities, a healthy environment, to democracy, freedom of religion and safety.

Older respondents (45+ years) gave significantly higher importance ratings to the right to associate
regarding common interests. Those aged over 60 years rate the right to vote and religious freedom as
significantly more important than younger respondents.

Females were also significantly more likely to give higher importance ratings to most rights tested (16
of 22) compared to males.
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Figure 10 Importance of individual human rights (from the survey)

Right to move freely around Australia 8%
Safety — or Freedom from violence, torture and... 8% _-I
Access to essential medical care B%
Sufficient food, water and clothing a% _l
Access to education 79% -I
The right to vote, to elect the government 73% -I
A clean and healthy natural environment in... 72%
Basic shelter or housing 70% [ I
Equality — or Freedom from discrimination 69% [ I:I
Privacy 68% | I:I
To have children and raise a family 68% [ Il:
To be able to own land or property that you can... 67% [ II:
Affordable access to the justice system 65% [ Ii
Access to just work conditions, including fair pay... 655% [ |I
Right to seek employment or other work,... 54% [ |I
Freedom of religious beliefs 59% [ | I
Freedom of speech within defamation laws “U57% [ Ii
To associate with and hold meetings about... 41% ' [ | I
Social welfare services 4% | [ [ .
Access to Euthanasia — the right to choose to die... 35 [ | -
Access to abortion 33% | [ -
Right to demonstrate or form political groups 29% : [ | I
| i i | | i

0% 20% 40% 60% 80% 100%

B Very Important  Olmportant  ONeither DOUnimportant B Very unimportant

Q2. Thinking now about specific human rights in Australia, 1 0r
suggested are our rights. For each of them, can you please tell me how important each of themisto YOU PERSONALLYé?

Base = Total Sample (Weighted to national distribution by gender and jurisdiction; Sample size N=1182-1225)
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2.3.1 Categories of rights

Using the two concepts of importance and conditionality that focus group participants talked about, it is
possible to identify a hierarchy of three categories or levels of rights. These are characterised as
below. Note that the labels used here are not ones used in the community. They are applied here to
convey the concept of the category 7 but these distinctions are not explicitly made in the community
without significant probing, and hence there is no natural language for them. These are drawn only
from the qualitative component of the research:

1. Absolute Rights T Those which are especially important to survival and / or are
unconditional rights that can never be limited.

2. Qualified Rights i Those which are not directly related to survival, and can be
conditional under some circumstances.

3. Desirable Rights i These are not universally seen as rights per se i they are more
complex and conditional, but clearly desirable if achievable.

It will be noted below that some rights considered as essential within the focus groups received lower
importance ratings in the telephone survey than other rights determined by focus group participants as
conditional. This is unsurprising, and reflects the different natures of the two research processes.
Consideration of human rights is a complex and sometimes contentious area and it was only
after considerable discussion that group participants were able to reach some consensus on
which rights they categorised as universal, conditional and beneficial. Hence the quantitative survey
results can at times be interpreted as qaaitative
findings represent more considered opinions.

react

However, t hat the survey results, the O6gut react.i

suggests that these gut reactions are indeed a good indication of more considered views.

Absolute Rights

These were the sort of rights which group participants saw as applicable across all people in all places
at all times:

@ here should be a set of very basic things that should apply to everyone in the worldd
Darwin participant.

T h e salesolubebhuman rights were defined by group participants as those necessary to survival,
democracy and basic human dignity. These were those seen as being the basic necessities 1
applicable in all countries and societies, and fortunately able to be largely taken for granted in
Australia (though respondents recognised that
These could not be taken away, under any circumstances.

Table 11. Absolute human rights

Sufficient food, clean water, clothing and shelter were actually seldom raised by
groups unprompted, as they are so much taken for granted in Australian society
that they are sub-conscious for many people.

However they were agreed to be the most important universal rights. Some felt
that these were more an expectation than a right, based on the fact that (most)
people pay for even basic amenities.

The right to basic
amenities

When reminded that not all those on Australian soil can afford to pay for food
and shelter, group members agreed that all should be provided with these
commodities, and that access to them was a basic right.

This was usually seen as the second most important right, given its role in
The right to essential ensuring a basic quality of life. It was defined as ensuring that all people in
healthcare Australia were able to access essential healthcare services i and for those

unable to pay for such services themselves, these be provided free.
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Access to justice (ie, to a fair trial) was identified in this core group also. While
Equitable access to justice some spoke of access to legal aid as being a right; it was generally viewed as a
mechanism to ensure all Australians are able to obtain a fair trial.

While these are in fact different rights, they tended to be grouped together by

Freedom of speech, people in the way they thought of them. Freedom of speech had perhaps the
freedom from highest level of unprompted awareness amongst group participants. These three
discrimination and rights were seen as core rights of vital importance in Australian society, so long
religious freedom as they are practised within the limits of Australian law and while respecting the

rights of others.

This was one of the most commonly mentioned core rights and related to the

right to personal safety. The ability to protect this right generated significant
debate however. Some felt that &it
of guaranteeing it, could not therefore be seen as a right (again, confusing the
difference between experience and concept). Some suggested it might instead

be interpreted as the right to expect
The right to live without 6You should have the right to fee
fear/ feel secure Melbourne participant

6itds a human rdagrhtna omdtitveer wwh ehroe
Perth participant

The related right, more commonly expressed in international conventions, to
freedom from torture and cruel, inhuman or degrading treatment or punishment
was never raised unprompted in these groups.

This right had quite high levels of unprompted awareness. It was seen as

essential to human development

Right to education i )
6a good education should open up

Bunbury participant

Qualified Rights

Beyond the absolute rights necessary to human survival and dignity are further rights that allow people
and communities to develop and express themselves. These rights are still seen as important (as the
survey results clearly show), but unlike the more universal rights described above, having these rights
is seen as somewhat more conditional on meeting responsibilities as well.

Most group participants felt that many human rights are only possible based on individuals taking on
responsibilities in society (eg, respecting the rights of others, but also more generally though things

such as paying taxes, and adhering to laws). The rights in this category are the ones that people who

6do the right thingd bybsocibettpusant brpeatr et mohavee
those who do not meet their responsibilities could have them limited. For example, there was

agreement that it is appropriate to deny groups such as incarcerated criminals and refugees arriving

outside the legal system (see section 2.3.3) many of these rights, given they have not fulfilled their
responsibilities to Australian society.

Table 12. Qualified human rights

Often this was not mentioned unprompted at all, given it is taken for granted by
so many. Most agreed it should be limited to those Australians who have
citizenship or those who have legal work visas (ie: not just anyone who is in the
country).

The right to work Many disagreed though that employment per se is a right, given employers have
the right not to employ you / continue to employ you under our system. The right
to seek and be considered for work was viewed more universally as a legitimate
human right i but because of this conceptual complexity the right to work was
not typically placed in the top tier of universal rights.
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Right to vote

Right to association &
public assembly

Right of parents to decide
how they will raise
children

Right to freedom of
movement

Right to dignity in death
(euthanasia)

Was widely felt that this should be limited to those with Australian citizenship.

Interestingly, although the concept of democracy was at the heart of why many
people felt that the human rights situation in Australia was very good i the right
to vote per se did not tend to feature prominently in the list of most unconditional
rights.

This was taken for granted by focus group participants. Its removal was

discussed in relation to criminal groups and often (though not universally) seen

as justified 7 thus placing it in this conditional category. Thequ est i on o
associationd6 was the primary qual m e:

This was raised in several groups as a right, particularly in the context of its
perceived reduction in the face of increased rights given to children. Again, it
was conditional on how parents behaved towards their children.

This was most often conceptualised as the freedom to cross state borders and to
live where one chose. While taken for granted by most, it was seen as
appropriate to be suspended amongst convicted criminals and illegal arrivals (for
a defined period), and was quite a proto-typical example of this category of
important but conditional rights.

While there were high levels of support for treating euthanasia as a basic human
right amongst all focus groups, it was seen as needing to be carefully defined so
it was not abused. The majority felt it was a right requiring protection.

6l ehave right to say enough is en
Canberra participant
(o} believe everybody has that rig

Melbourne participant

Older group participants pointed out that it became a particularly important right
6when you ne.eA nmitnoyraurys eclofnési gned t hi
basket, preferring to ignore it, while only little opposition was seen.

The right to abortion was recognised as a contentious issue with group participants acknowledging the
existence of strong views on both sides (and this was considerably more the case for abortion than for
euthanasia, which had generally strong conceptual support in the groups). Considerable numbers of
group participants argued for it as a basic human right, while many others felt it should be omitted or
banned, and this right is therefore placed in the last category instead.

Desirable Rights

Some individual freedoms were regarded by focus group participants as so dependent on context,
related responsibilities and protecting the rights of others and the wider community that they were
sometimes viewed more as denefitsbo r 6 | uhatummaybe avdilable rather than human rights per
se. It was clear that these were largely desirable, but not necessarily things that could be expected.

Table 13. Desirable human rights

Right to privacy
regarding home and
family life

In some occupations (eg nursing/ healthcare and government services)
respondents reported that this is particularly emphasised as a right.

However more generally, it was recognised to be subject to many provisos, most of
which group members accepted as appropriate. It was generally recognised that
this is a 6grey aread, with the gover:
right to tap the phones of those suspected of terrorist activity).

Many felt that recent terrorism laws at the federal level have eroded Australians
right to privacy. However there was also a general acceptance that some levels of
privacy should be treated more as a benefit rather than an unalienable right in
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Clean environment

Access to social welfare

Freedom of choice

order to protect the community. Again, this is an example of where the balance
between individual rights and the benefit to society is complex, and to some extent
will only be judged retrospectively on what gains have been actually achieved in
exchange for the 6costs6 in terms of i

A clean environment was clearly something that many people aspired to i but it did
not tend to come into their thinking as a human right in the same way that many
others did.

While some participants raised the right to a clean environment as an important
i ssue i nocigtypthisamasiimmed more in the context of the next
generationoés right to clean water ways,

There was a general recognition that society has damaged the environment in the
pursuit of Omoderns famdl|ldadn®sd éHgwewe n
that a cleaner environment has been recognised to be a basic necessity for
mankinddés future. OWithout it we canot

In Tasmania, this was an important human rights issue which was seen as highly
relevant (and closely related to the right to protest).

O0We often protest here about pulp |
contaminate the environment and afi
Hobart participant

In other parts of Australia, this tended not to be mentioned unprompted by group
participants. It was identified instead as an emerging right, encompassing the right
to clean waterways and clean air.

Access to appropriate sewerage and garbage removal services, while recognised
as a right not universally applicable across the world, was raised by some as a
basic right they expected in return for paying their taxes.

While interpreted by many to be a right in itself, the welfare system was recognised
by others as being a privilege or benefit of living in Australia, and a mechanism to
assist individuals ex peri ence a number of (agn foode
water, clothing and accommodation).

6l f itds not in kpdaaxcmes trhoetn a ugo ocd
Darwin participant

The inability to distinguish between this as a right or as a mechanism for protecting
rights was symptomatic of the general inability to distinguish between experiencing
a right and protecting it.

There was a fairly consistent belief that welfare benefits should be assessed based
on need and not automatically given to certain groups.

Thi s 6right o had particul arly hi gh
participants. It was recognised as an enormous area, encompassing choices as
disparate as how many hours a week one chooses to work, whether one bears
children and if so, how many, the right to own a business, the right to abortion and
euthanasia.

|t was recogni sed t ha tan impact advalsely ondotherd.
Hence groups tended to agree that individual choices need to be made within the
confines of the | aw and respect for or

Conceptually, freedom of choice was often described as a benefit obtained from
having many more specific freedoms i and hence may really be an outcome more
than a right.
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In regard to the right to abortion, opinions were divided, and views were

complicated by discussion of the rights of the unborn foetus versus the mother.

In general however, group participants tended to favour the right of all women to

Abortion choose to have a termination early in their pregnancy.
6itds so much governed by religion
think (itds) too affected by mor al

Sydney participant

There was some discussion of whether additional concepts such as internet communications,
transport and infrastructure were rights that should be included. However, most people agreed while
these were services which we might legitimately see as expectations of modern Australian society,
they were not necessarily human rights as such.

2.3.2 Rights not available in Australia

The only identified right which was widely desired in the groups but not available in Australia
at all was euthanasia i or the right to die with dignity. It was known that this is not available in
Australia due to legislation which explicitly outlaws it.

Interestingly, the right to bear arms was commonly mentioned as a right not available in Australia,
based on its high profile and inclusion in the US constitution. It was generally not a right seen as
important or desirable to group participants, who were more interested in a more general right to
safety and security, but rather an example of a right that we do not have. Most interestingly, it
showed just how strong a reference point the US is for this discussion of rights. Some
however, particularly women on their own, felt the right to carry a gun might indeed make them feel
safer.

2.3.3 When rights can be limited or removed

There were high levels of agreement in the focus groups that while some rights can never be
restricted, some potentially can be (though usually only temporarily).

There were generally only two general situations in which such a limitation or removal would be
considered appropriate T where individuals do not meet their responsibilities; and for the short term
broader good of the community.

Criminals

Participants uniformly agreed that those convicted of a crime should have their freedom of movement,
choice, priv acy, the right to vote and speech <curt
responsibilities. Some believed this group should also have restricted legal rights i particularly in
relation to the ability to access the appeals system at taxpayers expense.

ot everybody has the right to freedom.| f you break the | aw §&ou
Canberra participant

A minority believed that criminals should forfeit the right to further education while in custody.

Many believed that after sentences had been served, the rights of most criminals should be restored i
though the devolved consultation phase showed that former prisoners definitely do not believe that this
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actually happens. Often group participants made exceptions in regard to paedophiles, and this was
one of the few cases where permanent restrictions of individual rights were justified, with this group
seen as having forfeited the right to privacy on an ongoing basis in the interests of protecting the wider
community.

There was disagreement regarding the rights of groups such as motorcycle gangs.

Within the South Australian groups, where prohibitions on gang association are strongest, there were

mi xed feelings. Some believed this gr oagharthtd

sympathise with them. However there was also a sense of uneasiness that restriction of rights of
association had gone too far in affecting the rights of individuals who were not guilty of any crime.
There was also an expectation that these restrictions would not produce the desired results, and in the
absence of this outcome then the ends would probably not justify the means.

6brou

Some believed that it had been proven that motorcycl

dr ugs 6 an drrights shoukl bet rdmesed.

6t he government needs to show us they are protect:i

Brisbane participant

Others stated that changing the law to prevent a type of person meeting was an inappropriate removal
of rights. This group believed that law and order should be protected via alternative measures.

In two groups, those served apprehended violence orders were identified as having some of their
rights of association appropriately curbed.

There was also some support for the concept of preventative detainment. 61% of respondents in the
survey agreed that it was acceptable to detain suspected terrorists without charge to ensure the safety
of the wider society.

See also discussion below on restricting the rights of a group based on the actions of some individual
group members.

Asylum seekers

All group participants agreed this group should be given access to the universal rights to food, shelter,
clean water, essential healthcare, access to the legal system and to practice their religion (within the
Australian legal framework) 7 but there was a general view that some temporary restriction of more
general rights was appropriate. However some admitted this was not the view of all those people they
knew.

6My husband woul d asaenrdd btl hbevm tchuet btocats eup 6
Traralgon participant

Many agreed they should also be given the right to access education, particularly for children in
detention.

However, it was common to see this group as a type of criminal, and as such, agreed that while their
applications were being processed, they should have no freedom of movement.

06They come here because they know itds a soft

Traralgon participant

tar

Some argued that detention and screening was essenti

&vithi 'l egal i mmigrants, you dondédt know their past. d
Melbourne participant
For some, there was an underlying level of fear that is if asylum seekers were given too many rights
6you open the floodgatesd, potentially under mi ng

Commonly group participants voiced a fear that giving asylum seekers too many rights threatened the
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benefits Australians have come to expect. For example, in relation to giving this group the right to
work a common fear is expressed below:

60What about jobs of our children? It wi ||
get a jobéd
Toowoomba participant

Many also believed their right to privacy, to vote and to free speech should be curtailed in this
processing period, though this view was by no means unanimous.

However, most agreed that the removal of asylum seekers rights and detention for indefinite periods
was inappropriate and unfair. Some felt this should be limited to three months. Others thought 12
months should be the maximum detention period.

Some group members commented t h a't Australians O6have some
fortunate than o uorityevereg pasticutarly ancamfortable miithn curtailing asylum
seekers rights of movement and right to work.

6l candét see any reason why they dondt get
Toowoomba participant

Others vehemently disagreed though:

6l tés a bbggcaskodédand a
Traralgon participant

The Mentally llI

Some mentally ill people were seen as requiring confinement to appropriate facilities, denying their
right to free movement, where they were incapable of looking after themselves. This was seen as in
the interests of both the community and the individuals.

It was also recognised that this group requires advocates to champion their rights as they are unable
to do so themselves.

Those on work or tourist visas

Group participants agreed that it was appropriate that this group not be given the right to vote or to
access Australian welfare benefits.

Those overstaying visas

Those overstaying tourist or work visas were considered to have broken the law. Many felt this group
should receive no more than rights to basic human amenities such as food, water. Many believed this
population should have to pay for any healthcare, housing and education

Protection of Wider Community

Some suggested that times of war and health crises such as swine flu might necessitate the removal
of certain rights we currently take for granted in the interests of protecting the wider community. A key
issue here was the establishment of a mechanism for restoring rights temporarily removed and to do
S0 as quickly as possible.

In relation to the South Australian governments recent removal of the right of certain motorcycle
groups to meet, there wasapopular vi ew t hat the government was
the violenced and protect the wider community.

40338_AGD_Human_Rights_Full_Report_v6.1_8-9-09 FINAL 38

get to

respons

a

t empc

actin



National Human Rights Consultation Community Research Report

2.3.4 Restricting the rights of groups based on individual behaviour

There were a number of issues covered in the research where there was no clear consensus across
the community i and in some cases individuals were unable to come to a definitive position of their
own. Ultimately, most of these cases were directly or indirectly related back to the issue of balancing
the rights of individuals with the good of the community.

The issue of restricting the rights of groups based
focus group discussions were inconclusive, and the survey reinforced this.
Figure 14: Restrictinga groupds rights because of individual sd beh:

If an individual does not respect
the wider communitt
is reasonable to reduce or take
away some of their rights

If some members of a group
abuse the wider ¢
0, 0, 0,
rights, itis reasonable to restrict 33% 15% -

that entire groulp:

0% 20% 40% 60% 80% 100%
B Strongly agree OAgree O Neither O Disagree @ Strongly disagree
Q3.Usingascaleof0-10, where 0 means oOtotally disagreed6 and 10

agree with the following statements?

Base = Total Sample (Weighted to national distribution by gender and jurisdiction ; N=1204-1206)

The quantitative sample demonstrated a clear lack of consensus over the propriety of restricting the
rights of a group because of the actions of some group members (see Figure 4.12).

Over a quarter (26%) disagreed with this approach, while 41% agreed. By comparison, 57% agreed
that it was reasonable to reduce ort ake away an individual és rig
communitybés rights, and only 17% di sagreed.

Those aged 60+ years and those with the lowest education levels were significantly more likely than
the average to support restrictions on groups because of the actions of individuals.

When considering the rights of groups, there appeared to be (ie: inferred rather than explicitly stated) a
general view that it was preferable to resolve the individual cases directly if at all possible rather than
impact on the rights of a wider group in order to solve the problem. This principle was inferred from
conversations on topics such as bikie laws, parental rights and responsibilities, and others.

ht

40338_AGD_Human_Rights_Full_Report_v6.1_8-9-09 FINAL 39

means Ot

C



National Human Rights Consultation Community Research Report

2.4 Protection of Human Rights

It is important to note that most group participants appeared unable to distinguish between the
experience of a right and its protection. This was a very consistent finding, and one that must be
continuously considered when interpreting the responses of the community members in both the
qualitative and quantitative stages of the research. Many participants appeared to make the
assumption that because they experience a right on a daily basis, and have for a long time, that
it must therefore be sufficiently protected.

Similarly with the distinction between an unrealised right and a non-existent right in developing
countries, the conceptual distinction between experience and protection was not one that most
members of the community appeared able or willing to make. As a result, given that most mainstream
members of the Australian community obtain the benefits of most rights discussed every day (and
many reported that they had never even felt that their human rights were threatened), there was a
widespread perception that many human rights in Australia are well protected.

There was a small segment of participants in the focus groups who could make the distinction
between experience and protection. These tended to be people who had educational or professional
experiences that encompassed relevant areas (eg: law, public service, social work). In the focus
groups, this small segment of people almost universally felt that while some individual rights were well
protected, most in fact were not protected by anything more substantial than good will and custom.

2.4.1 Benefits and negatives of human rights protection

Benefits
Participants felt that in the Australian context, human rights are very important because they provide
us with benefits such as:

1 The freedom to be creative, through freedom of speech and choice, which in turn was seen as
encouraging diversity;

1 A greater level of equality in society;

Protection from poverty, reducing levels of inequality, protecting the vulnerable and our
standard of living;

A sense of security in our day-to-day lives, including protection of an income;
A sense of harmony in our lives; and

A stable economy.

Some participants also felt that the application of freedom from discrimination laws and other
workplace legislation protecting the rights to fair wages had improved Australian workplaces.
Commonly group members agreed that the presence of human rights provides greater levels of
equality and order, provides the ability to challenge prejudice and prevents society from descending
into chaos and anarchy.

In a few groups, participants saw human rights protection as vital in allowing asylum seekers arriving
by boat some refuge in Australia. Others saw human rights as protecting those with disabilities.

@ives us the ability to get ¢é help from the gover |
Melbourne participant
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Negatives

There were some perceived downsides of human rights protection, such as the danger of forcing the
ideals of one society or social system on all groups and the fact that different cultures put very
different values on various human rights.

It was also recognised that protecting individual rights can be at the expense of the wider community
or vice versa i a recurring theme throughout the research. For example some saw the current Global
Financial Crisis as a consequence of freedom of choice being taken too far for the individual, resulting
in a significant financial burden, particularly in the United States.

Freedom of speech was another right which some felt could have negative consequences. Some felt
threatened by visitors and recent arrivals using free speech to disparage Australian values.

6You candt have people criticising our way of | ife
Perth participant

Some felt that visitors to Australia should have less rights to free speech than Australian citizens.

In many groups it was believed that the protection in law of some vulnerable groups had tipped the
balance too far. While a number of examples were given, the common theme appeared to be that
dealing with a small number of problematic cases by changing the balance of the rights of groups was
not preferred T rather it was felt that having better capabilities to resolve those problem cases was a
preferable solution.

For instance the perceived growth in rights of children was commonly highlighted as potentially
damaging. The rights of children not to be tried under the adult legal system, not to be physically
punished (through smacking) and to access welfare benefits immediately if they run away from home
were perceived as sometimes exploited by teenagers.

Some group participants reported for example frustration or concern at parents no longer being able to

physically discipline their children. The issue was particularly raised by older female women. There

was debate over whether parents should be allowed to physically discipline their child by smacking,

and the likelihood of some parents exploiting this right Some felt that the removal of this form of

parental discipline undermined parental authority and caused some children to take advantage of their
greater power to Oact out 6 without fear of retribut
greater discipline problems and higher levels of delinquent youth.

There was a perception that to prevent the minority of cases where parental discipline went too far, the
law and society had built in too many protections. In doing so, it had watered down the rights of all
parents. Strengthening of legislation around child protection was seen as only minimally effective in
preventipagedbad and | eft responsible parents with | i/]

6kids rights have been overprotected to the point
é their | evel of protection in society. 6
Perth participant

Commonly group participants felt that the government has gone too far in attempting to protect
childrends rights, at the expense of family wunity a
engage with children. The principle of punishing the group (parents) for the failings of the few was not

a generally supported principle.

60kids are taught how to walk away from their parer
Adelaide participant

6children these days think they shouldnét even be
Melbourne participant

0t hey <can pus handthegkndwexactlyvehat theyxan get away withd
Brisbane participant

6You have children coming home thinking they can
Melbourne participant
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A

60(t)hesymash a window of the car and police candt t
ageb
Brisbane participant

6Children é get mixed messages from éAmerican TV
of their rightso

Perth participant

There are times when the rights can get out of control T where the kids have taken

advantage of a right where itds not within their
Brisbane participant

6 want to raise my kids wiét msomenameakthenmightsofbut | cané
children have gonetofari i t 6s t he rights of parents have been
of kids is terrible, but what can parents do?

Darwin participant

ents should have the right to discipline thej
t get disciplined?6
Darwin participant

Often group participants agreed that given these problems, enshrining the rights of children in law was
not necessarily the best way of protecting those rights. A proposed solution was instead to address
the problem cases more effectively with better resourced and skilled service delivery agencies.

2.4.2 How rights are protected in Australia

Focus group participants had limited knowledge about how rights are protected in Australia, and how
well protected they are.

There was limited awareness that many rights which Australians take for granted are not specifically
protected in law. Only a few group participants raised this issue, and they tended to be those who had
professional or personal experience that gave them insight into human rights and an understanding of
what protection actually requires.

Participants did identify a number of formal and informal mechanisms currently in place which protect
our rights. However, it was often cultural norms and expectations that were viewed as a
particularly protective aspect of the Australian community.

The legislative system

Initial reactions from group members demonstrated an assumption that human rights are protected
by the laws that govern our society.

Many saw the Australian government as Ocuthdtlawsi ansdé o
frequently change and this led to some concern about the future protection of rights which

mainstream Australians have taken for granted - especially as examples of changes given tended

to be ones where rights were reduced rather than enhanced. @ Some pointed out that Australian

governments have made advances in protecting the human rights of minority groups such as same-

sex couples, through legislation changes, but more examples were given where rights such as privacy

and to protest had been reduced rather than increased.

Some believed that i f there was not prdbablgnosniuehtthaton t o p
canbedone6 apart f rfoochangedolthe jaw.n g
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Others were concerned thatit 6 s very difficul t without ceeating loophgdgsors i n co

excluding people, as there are so many variables.

The Australian government was identified by a minority of participants to have signed United Nations
declarations, agreeing to support a society free from discrimination, hence giving Australians that
entitlement.

Government departments and the social welfare system

The role of the welfare system as a mechanism to ensure that (most) people were able to get
access to at least the most basic survival needs was implicitly recognised i to the point where
it was not clear whether this was seen as a mechanism or a right in itself. The associated right
was presumably the right to access welfare, while as a mechanism it then allowed people to access
these universal rights.

Government departments such as family and community services, law enforcement and consumer
affairs agencies were also seen as having a protective role i through identification of rights abuse and
prosecution and by developing appropriate social policies. Police personnel, social workers and
teachers were recognised as playing important roles here.

Some participants specified that kie gage i® an indpartant
strategy to ensure human rights are protected. For example, in some states it was felt that
departments tasked with protecting the welfare of children were under-resourced and this was
a risk to their ongoing protection.

Individuals and wider community action

There was a common belief that a caring society is inherently protective of human rights. Hence there
was also a strong view that we as individuals, parents and as a community have a most important role
in ensuring our rights are protected through action such as reporting abuses, lobbying for justice or
changes to the law. Rights are seen to be protected through social nhorms and community pressure.

&ve have to fight for them, vote for them,
Darwin participant
6we are responsible to speak upé and to re
Port Augusta participant

As a result, group participants suggested they might talk about such issues in their social groups, for
instance to mates in the pub.

6Sociebvks at things and its either accepta
thereds some social pressure to have a good
Canberra participant
6dondt just turn your backo
Melbourne participant

It was noted that many Australians are however disinclined to take part in a protest and have been far
less vocal than minority groups (which was sometimes felt to have been to their detriment). Instead
mainstream Australians were thought more comfortable using talkback radio and letters to the editor
pages.

6l havendét grown up with protests, | would
Perth participant

OWe are apatheticéyou have to sacrifice a |
Perth participant

make n

port t

bl e or
|l ook

never

ot t o
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While it was acknowledged that most do not bother to protest, those in the Hobart group could also
think of local examples where residents were very active in fighting for rights on particular issues. This
preparedness to protest was seen as stronger than in mainland Australia, and one of the ways that the
community could protect its own rights.

Media exposure

It was also widely recognised that access to the media can be a powerful tool for individuals to draw
the attention of government and the wider community to hear of (perceived) breaches. There was a
perception that the media play a protective role in Australia by remaining accessible to the community
T even if their motivation is often only in chasing a good story.

Some suggested talk-back radio or commercial television shows such as A Current Affair as useful
avenues to have human rights issues aired.

6The media é gets a whole heap of people fighting
Perth participant

While group participants accepted that media channels will often twist a story to suit their own need for
entertainment value, commonly groups suggested that those with a human rights complaint and/or
who were lobbying for improvements could take their story to a TV channel, or the letters page of the
newspaper.

Advocacy groups

Commonly, group members identified church groups, charities, unions and other non-government
organisations (such as gay rights groups, St Vincent de Paul, Amnesty, Red Cross, the Salvation
Army, the United Nations, the Human Rights Commission, the Law Reform commission and industry
ombudsmen) as important advocacy groups whose role was seen as important in promoting human
rights awareness, assisting with advocacy and hence the protection of human rights.

Environmental advocacy groups were also identified. Some participants were able to identify
community legal centres and similar organisations which had such an advocacy role.

Some group members reported that they tended to be made aware of a rights breach when caught up
in community support (often via signing petitions) for a particular issue.

2.4.3 Who should have responsibility for protecting human rights

The Government and the courts are most widely felt to have a responsibility to protect human rights in
Australia i with the Government felt only slightly more widely of the two to be responsible.

86% of people felt that the Government® had a high or very high responsibility, with 47% choosing the
very high category. The equivalent figures for the courts were 84% and 35% respectively.

There were no major differences in perceived levels of responsibility by state or territory. Those
respondents from small towns and rural Australia were significantly less likely than the average to rate
highly the role of an independent human rights commission in rights protection (63% vs 72%).

® The focus groups suggest that by 6Government 6, most people are t

both the Government of the day and Parliament.
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While NGOs and other
moderate role to play in
these than did males.

advocacy and community groups were generally seen as having only a
human rights protection, females attributed higher levels of responsibility to

Figure 15: Perceived Levels of Responsibility for Rights Protection

The Government

Judges and the Courts

An independent human
rights commission

Non - Government Agencies
and other advocacy and
community groups

The media

Hm Very high

Ie
2%

Xl

3%

|

4%

1

1%

49%

35%

1

26% 46% 23% 1%

1

9% 35% 45% ‘ 10% | |2%
9% 25% 28% 26% | 11%

0% 20% 40% 60% 80% 100%
E High @ Medium OLow OVery low

Q7. Which groups and

institutions SHOULD have responsibility for protecting human rights in Australia? Using the scale
very high, high, medium, low and very low, how much responsibility should each of
the following have for protecting human rights in Australia?

Base = Total Sample (Weighted to national distribution by gender and jurisdiction, N=1188-1219)

In terms of the segments, there were some variations across the three groups or institutions felt to
have the most responsibility overall:

1 The Want More Protection segment felt that the Government should have very high
responsibility (60%), but only 41% of the Protect Me More segment did.

1

The courts should have very high responsibility to the Harness Community Values (42%),

Happy Individualists (40%) and Complacent (39%) segments; but fewer of the Happy
Community Oriented segment agreed (24%).

1 An Independent

Human Rights Commission was of particular importance to the Protect Me

More segment (45% very high, and 87% at least high responsibility), while the Happy
Community Oriented felt there was less responsibility for a Commission (16% and 46%

respectively).

Despite these variations though, all segments felt that Government should have the highest

responsibility, and only

the Want More Protection segment put an Independent Human Rights

Commission ahead of the courts as having the second highest responsibility.
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2.4.4 Perception of how well human rights are protected in Australia

In general, most people in Australia have not experienced what they would consider violations
of their human rights, and do not feel that there is any real threat to their rights. Focus group
participants strongly indicated that they benefit from most rights on a daily basis, and the survey
reinforced this, with 70% agreeing that they benefit from the set of rights they consider important and
only 4% who did not. While there was an acknowledgment that some improvement was
possible, it was not widely considered urgent to achieve this.
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Canberra participant

Those participants in both the main research and the devolved consultation phases who came to
Australia from less developed countries tended to have a greater awareness and appreciation of the
rights they had in Australia
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Toowoomba participant

While people do think that human rights are important, this positive environment has resulted in a
generally passive attitude to rights and an acknowledged lack of real understanding or
awareness of issues about them. In particular, being able to conceptualise subtle distinctions
such as between general experience and formal protection is not common.

Reflecting this context, even though they are unable to precisely articulate what their rights are
nor the nature of the protection they have, most people in Australia are quite satisfied with the
level of protection that their rights have. Both the focus groups and the survey demonstrated this,
though in the focus groups some participants did note that where they had seen rights tested or
changed, they had turned out not to be as protected as they had previously assumed.

However, a smaller group of people in the focus groups were concerned that formal protection for
human rights in Australia was quite insubstantial.

¢ tdoisf f i cul t for us

to put them into words,
they arendét secure. d

a

but

6Who can you turn to and say | have the right

No you donét o
Hobart participants

Some focus group participants did feel that specific rights had been taken away by the Australian
government in recent years in trying to protect the wider community. Some pointed out that there was
no guarantee that future governments would not repeal other laws currently protecting human rights.

O6Freedom of speech may disappear unless we
Toowoomba participant

Overall protection

The focus groups indicated that there was a general sense that rights are adequately protected,
with only small numbers of dissenting views. There were distinctions made in perceived protection
between some individual rights, and the discussion will shortly look at these. However, the survey
confirmed the overall sense from the groups that rights are felt to be well protected by most
people.

75% of people feel that the human rights situation in Australia is in good shape compared to other
developed countries, and 61% that our system of Government is doing a good job to protect the rights
of individuals and the wider community. 56% felt that human rights are less of an issue in Australia
than they are for developing countries.
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People who had experienced some form of breach of their rights, not surprisingly, were a little less
likely to agree with these statements, but otherwise they were very consistent across states and
territories, age and gender groups.

Figure 16: Attitudes to Rights Protection A
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However, reflecting their attitudinal basis, there were some differences amongst the segments.

1 The three segments who were most positive about the human rights situation in Australia
were, predictably, all more likely than average to agree with these statements (except for the
Happy Individualists with respect to Human Rights being less of an issue for Australia than for
developing countries).

1 The two moderate segments largely reflected the overall community averages.

1 The three segments who were least positive about the human rights situation were, also
predictably, less likely to agree with these propositions. The Want More Protection segment in
particular were least likely to agree with all three, and a majority of this segment actively
disagreed that human rights are less of an issue for Australia than they are for developing
countries.

More explicitly, 64% of people agreed that human rights are adequately protected in Australia, and just
7% disagreed with this. Interestingly, although the focus groups continuously showed that
people knew very little detail about human rights in Australia (and acknowledged this), 45% of
agreed that people in Australia were sufficiently educated about their rights, and only 13%
disagreed.

Again, these views were consistent across states and territories, age and gender, but varied
significantly between the segments.
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